January 10, 1989 LB 16, 17, 289-299

CLERK: LB 16, by Senator Labedz. (Read title.) The bill was
intrcduced on January 5, referred directly to General File,
Mr. President.

PRESIDENT: Senator Labedz, please.

SENATOR LABEDZ: Thank you. This is a bill which repeals a
section that is no longer needed or is covered by other sections
of law, thus it is now obsolete. 1 ask you to advance LB 16 to
E & R Initial.

PRESIDENT: The question is the advancement of LB 16. All those
in favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancement of
LB 1l6.

FRESIDENT: LB 16 advances. LB 17, please.

CLERK: LB 17, Mr. President, is a bill by Senator Labedz as
Chair of the Executive Board. (Read title.) Introduced on
January 5, referred directly to General File.

FRESIDENT: Senator Labedz, please.

SENATOR LABEDZ: Thank you, Mr. President. You'll be happy to
know that LB 17 is the last of the revisor bills on the agenda
today. It eliminates a2 reference to a repeal definition. I
urge you to advance, to E & R Initial, LB 17.

PRESIDENT: The question is the advancement of LB 17. All those
in favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 27 ayes, 0 nays.

PRESIDENT: LB 17 advances. You have some things to read in,
please?

CLERK: Yes, Mr. President, I do. An announcement,
Mr. President. Senator Schellpeper has been selected as Vice

Chair of the Retirement Committee. That announcement comes from
Senator Haberman.

Mr. President...new bills, Mr. President. (Read LPs 289-299 by
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January 25, 1989 LB 13, 18, 19-32, 58, 62, 70, 115
128, 134, 142, 156, 255, 279, 283
284, 296, 298, 312, 321, 322

SPEAKER BARRETT: Thank you. You have heard the closing on the
advancement of 134. Those in favor of the motion to advance the
bill please vote aye, opposed nay. Have you all voted on the
advancement of LB 134? Record, please.

CLERK: 32 ayes, 0 nays, Mr. President, on the advancement of
134.
SPEAKER BARRETT: LB 134 is advanced to E & R. Anything for

the record, Mr. Clerk?

CLERK: Mr. President, I do. Thank you. Your Committee on
Transportation, whose Chair is Senator Lamb, to whom was
referred LB 115, instructs me to report the same back to the
Legislature with the recommendation it be advanced to General
File; LB 283, General File; LB 284, General File; LB 58, General
File with amendments; LB 142, General File with amendments;
LB 156, General File with amendments; and LB 128 indefinitely
postponed. Those are signed by Senator Lamb. (See pages 439-41
of the Legislative Journal.)

General Affairs Committee, whose Chair is Senator Smith, reports
LB 298 to General File, LB 70 to General File with amendments,
and LB 62 indefinitely postponed. Those signed by Senator Smith
as Chair. (See page 441 of the Legislative Journal.)

Your Committee on Education, whose Chair is Senator Withem,
reports LB 312 to General File with amendments. That is signed
by Senator Withem. Banking, Commerce and Insurance reports
LB 279 to General File; LB 296, General File; LB 321, General
File; LB 322, General File; those signad by Senator Landis as
Chair. (See page 442 of the Legislative Journal.)

Mr. President, I have hearing notices from the Natural Resources
Committee, signed by Senator Schmit; Health and Human Services,
signed by Senator Wesely. That's all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Wrhile the Legislature is in
session and capable of transacting business, I propose to sign
and I do sign LB 13, LB 18, LB 19, LB 20, LB 21, LB 22, LB 23,
LB 24, LB 25, LB 26, LB 27, and LB 28, and LB 29, LB 30, LB 31,
and LB 32. The next bill, Mr. Clerk, LB 255.
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January 26, 1989 LB 156, 298

the record that needed to be put there and I hope that we will
vote to indefinitely postpone this bill.

SENATOR L. JOHNSON: Thank you, Senator Chambers. You've heard
the motion to indefinitely postpone LB 156. All those in favor

vote aye, oppcsed no. Has everyone voted? Has everyone voted?
Record, Mr. Clerk.

CZLERK: 12 ayes, 22 nays, Mr. President, on the motion to
indefinitely postpone.

SENATOR L. JOHNSON: The bill is not indefinitely postponed. :s
there further discussion on the bill? Senator Hefner, do you
have closing?

SENATOR HEFNER: Mr. President and members of the body, I move
to advance LB 156 to E & R Initial. I want to thank those
22 senators tha: voted against the kill motion. I think 1it's
only right and proper that we advance this bil.. We have other
prestige plates out there. We recognize other groups of people.
i think if anybody is...if any group 1is worthy of being
recognized, I think it is those Purple Heart veterans. If we
want to kill this bill, then we should have absolutely no more
prestige plates and I feel very strongly about that. I can't
understand Senator Lynch. Senator Lynch was an introducer of
this bill, he co-sponsored it, and now he didn't say why he has
a change of heart. But I imagine he has his own reasons for
that. So I would urge you to advance this bill.

SENATOR [.. JOHNSON: Thank you, Senator Hefner. The question is
on the advancement of LB 156 to E & R Initial. All those in
favor vote aye, opposed nay. Has everyone voted? Record,
Mr. Clerk. A record vote has been requested.

CLERK: (Record vote read. See page 453 of the Legislative

Journal.) 26 ayes, 7 nays, Mr. President, on tha advancement of
LB 156.

SENATOR L. JOHNSON: LB 156 advances to E &R Initial.
LB 298.

CLERK: Mr. President, LB 298 was a bill introduced by Senator
Barrett and Senator Warner. (Title read.) The bill was
introduced on January 10, referred to General Affairs, advanced
to General File. I have no committee amendments, Mr. President.
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January 26,. 1989 LB 298

SENATOR L. JOHNSON: The Chair recognizes Senator Barrett.

SENATOR BARRETT: Thank you, Nr. President and nembers. LB 298,

as has beenalreadydiscussed, is a bill to increase the |egal
rate for which newspapers are allowed to charge when they
publish public notices and those public notices are required by
law. And it would seemthat every certain period of tine, it" s
been averaging eight or nine years | believe, thenewspapers
have to come to tt is body and ask for an increase in those
rates. Inthe bill you will notice on page 2 calls for a,gise

of from32 cents per line to 37 cents per |ine on the first
insertion and from 28 cents per line to 32 cents per |ine for
any subsequent insertion and the statutes, of course, identif y
t he number of publications necessary. The conversion tables are
al so found in the bill itself. It's a very straightforward
bill , up or down. Do the newspapers of Nebraska get the
increase, do they not? | believe that the fact sheet which has
been passed out on your desks is nost appropriate gpd probably
answers most, if not all,of the questions that you night have
on this issue. Specifically, | would call your attention to the
fact that newspapers printing public notices have not had an
increase ia fees since 1982. The bill asks for a 15 percent
increase. The costs of publishing over these eight years, gayen
years, have certainly increased nore than that 15 percent. You
can compare these jncreases in essential costs of publication
since 1982 with the costs as you will see in your fa.t sheet

the cost of postage up 150percent or more, newsprint up
32 percent, ink up 17 percent. That does not say anything about
the fi Im and the chemicals and the labor and the employee
benefits, et cetera. I think the only question that has been
asked of ne that might not be answered oh the fact sheet is, why
can't publ shers inc-ease their subscription and their
advertising or rates to take care of increased costs? well,

t hey have; they do; and they will continue to do it. But ou

problem here is that they can't raise the legal ratefor Iega?
notice publications without legislative approval and that is the

sum and substance of the bill and that is the reason why the
bill is before us today. Wth that, Nr. President, | would urge
the body to advancelB 298. Thank you.

SENATOR L. JOHNSON: Thank you, Senator Barrett. Eurther
di scussion cn the bill. Nr. Clerk, amendment on the desk.
CLERK: Nr. President, yes, sir, excuseme. Senator  Haberman
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woul d nove to amend the bill, M. President. Senator, would you
like me to read the amendment or...? (Read Habernman amendnent.
See page 454 of the Legislative Journal.)

SENATOR L. JOHNSON: The Chair recognizes Senator Haberman.

SENATOR HABERMAN: M. President, menbers of the body, there s
a story behind this amendnent and | would like to take the tinme
to explain it to you. Quite a few nonths ago | becane concerned
about where, why and how rules and regul ati ons are published in
the paper and throughout the state. So in doing gq.|
di scovered, and if you | ook on page2 of the handout, |
di scovered that over half of the agencies do not, gnd| repeat,

. ) ) is obviously the
bi ggest newspaper in the state. They obviously go to every nook

and cranny in the state. However, over half the state agencies

asked was, why? Because | thought sonmewhere there was a gstatute
that says that they should. So upon further investigation, if
you turn to the fourth letter or page in your handout, Allen

for constitutional amendnents proposed by
the Legisl,ature and they do not. he does not use it for any
initiative or referendum petitions,a|th0ugh he is directed by
the law to publishin all of the weeklies and daily newspapers
this notice. And he is directed by law that he is to pay
32 cents per line, but he does not publishit in t he
Wo ~ e =~ pecause they charge nuch nore than 32 cents a line.
And he does not want to have any liabi lity against his of fice
for paying nore than the law says. Nowal so in your pamphlet

) ) themselves, and
they state in their letters that they do not have a | egal rat e

schedule because it has always been their policy to charge the
regular line rate. Thereare two letters in there that state

t hat . Also in your pamphlet onthe last pageis the legal
statu~e that sets the rates a newspaper shall charge. So not
knowing where to go, | got the Attorney General involved and |

wrote and asked his opinion. Tpe first letter says, while you
are correct that the statute does place into |aw the | egal rate

for public notices, there is currently no way t¢o enforce that
statute criminally as there are no cri mi nal sanctions or
penalties for variances of the statute. So in visiting with the
Attorney General, | asked himhow could we correct this. Andhe
said, Rex, he said, it's real sinple. All you do is put an
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amendnment on the bill or a bill or put in the statute that it
will be a Class IV msdeneanor. He said then this office can
and will prosecute, theywill. Now a Class |V m sdenmeanor, jt
says they can't go to jail, we can't put themin prison and the
bi ggest fine that there can be is $500 and a mnimumis $100 and
for each day that that is violated that is what the fine will
be. ~ So throughout all of this maneuvering and all of this
talking, | put out a news release stating to the public in

. violated this
statute and wer echarging nuch, much nore than they should. |
told the truth. Then | received a registered |etter from the

saying, Haberman, if you don't retract those
statenents,, we'r~ going to sue you. go | sat out there in

outfit in Oraha is going to sue me, and there for about three
seconds | was afraid. I was afraid of this big nonster you

this poor cowboy and farmer and taking himinto court and suing
him. So finally | said, let's let themtry it. Sol had to
hire an attorney and | did hire an attorney and it cost me $625,
by the way, to hire the attorney, and he talked to the

| corrected how nuch over they were charging. | said, they' re
still overcharging, but maybe not as rmci%J as | first said.” 14
date I have not heard fromthem WMaybe after today | will and |
hope so. | hope | do hear fromthemand | pLope that they do
continue with their |awsuit. However, tﬁat i's not ny point
really. Ny point in doing this is, as it is now, if they

publish legal notices, rules and regulations, meetings and so on
and so forth, half ofthe agencies might be in violation for
paying nore, and half aren't doing it because they are follow ng
the statute. Then let's say, well, we' re going to publish jp
that -~ - - (sic) . We're going to publish the
constit utional amendmentsand the initiatives gnqthe referendum

(sic) in Omaha. That goes to
20,000 peopl e. Al'l the rest of the citizens in Omha don't have
any idea of what is going to be on the ballot when they go to
vote. Only 20,000 citizens in the City of Omha are going to

receive notices of  public hearings on rules and regul ati ons.
And | don't th~nk this is correct. | don't think this is right.

So this amendment, fellow senators, merely says that if a
newspaper does not follow the law they can be prosecuted. ppq

ask that ycu adopt this amendment. Thankyou.

SENATOR L. JOHNSON: Thank you, Senator Haberman. gepator
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Smith, do you wish to discuss the amendment? Senator Landis.

SENATOR LANDIS: Mr. Speaker, members of the Legislature, I1'd
feel just a little more comfortable with this language if it
said, any publisher who knowingly charges more than the legal
rate for publ:ication. Seems to me that what you need here 1is
something more than a clerical error to trigger criminal
responsibility. And this language does not have the element of
scienter or knowledge, as vyou refer to it in the analysis of
criminal statutes. Somebody who made a clerical or billing
error might trip this criminal penalty, seems to me ought to
know that you're charging more than the legal rate. My guess is
that maybe that is satisfactory to Senator Haberman. Let me go
on to say that I think the case has been made for 298 in
contradistinction to the argument that we had yesterday. I am
convinced that since 1982, costs have gone up substantially and
this Legislature should not be so penurious as to penalize an
industry by trying to keep prices down when costs have, in fact,

changed. We need to be realists and we need to recognize when
costs have changed. We should raise the rate, we should pass
298.

SENATOR L. JOHNSON: Thank you, Senator Landis. Senator Hefner.
I do not see hin. Senator McFarland, please.

SENATOR McFARLAND: I would just <call the question,
Mr. President. 1 think I'm the last speaker.

SENATOR L. JOHNSON: Senator Barrett, did you want to speak on
the amendment?

SENATOR BARRZITT: Am I the last light, Mr. President?

SENATOR L. .JOHNSON: You are the last light at this time, vyes,
sir.

SENATOR BARRETT: Fine. Just one quick comment or two. I was
not aware that this amendment was to be placed on the desk by
Senator Haberman, and I find it a bit difficult to oppose
something that the law says you can't do anyway. LB 298
presents a cap. This is the top limit. And I'm a little bit
distressed that we have an argument, apparently, between a
member of this body and one of the state's newspapers in the
form of this amendment. 1 also am in total agreement with
Senator Landis's statement that the word "knowingly" should be
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inserted before charges in Senator Haberman's amendment. I will
not support the amendment at this point in hopes that scome
further discussion might take place between General File and
Select File. I would hope the body would do likewise. Thank
vou, Mr. President.

SENATOR L. JOHNSON: Thank you, Senator Barrett. Senator
tiefner, did you wish to discuss the amendment? The Chair
recognizes Senator Haberman for closing.

SENATOR HABZRMAN: Mr. President, members of the body, Senator
Barrett, 1if you look 1in your pamphlet you'll see where the
World-Herald has put down in black ard white and signed it, they
will not charge the legal rate, they will not charge the legal
rate. They are going to charge their regular line rate. The
purpose of the amendment is not a personal fight between me and
the World-Herald. I threw that in to explain to you how I got
started and some of the ramifications. The amendment was drawn
by the wcrds of the Attorney General. He says this is what we
need if we're going to do something about this. However, I will
accept, on Select File, Senator Landis's amendment. Does he
have it up there now, Pat? Is the amendment up there to make 1t
"knowingly"?

CLERK: I've drafted 1t, Senator, assuming that either you or
Senator Landis might want to offer that. But...

SEMATOR HABERMAN: Okay. [ will accept that amendment on Select
File, if Senator Landis wants to put it in the bill. I'll close
on thal and ask you to accept the amendment.

SENATOR L. JOHNSON: Senator Haberman has closed. The question
is on tne advancement...on the adoption of the Haberman
amendment to LB 298. All those in favor vote aye, opposed no.
Has everyone voted, please? Record, Mr. Clerk.

JENATOR HABERMAN: Let's have a...

SENATOR L. JOHNSON: Senator Haberman.

SENATOR HABERMAN: Do I have...need a simple majority of those
voting, or do I need 25?2

SENATOR L. JOHNSON: Twenty-five is required.
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SENATOR HABERMAN: Let's have a call of the house then, please.

SENATOR L. JOHNSON: Call of the house has been requested. A
those in favor vote aye, opposed no. Record, Mr. Clerk.

CLERK: 17 ayes, 1 nay to go under call, M. President.

SENATOR L. JOHNSON: The house is under call. Members should
return to their seat. All unauthorized personnel will please
| eave the floor. Pl ease i ndicate your presence. Senator

Abboud, Senator Barrett, Senator Bernard-Stevens Sepator Beyer,
Senat or Chanbers, Senator Goodrich, please yeturn to the Chanmber

and indicate your presence. Senator Pirsch, Senator Robak,
Senator Wesely. W | Senator Wesely, Senator Bernard-Stevens,
and Senator Chambers, please return to the Chanber. There are
three....Senator Wesely. Senator Bernard-Stevens and Sepator
Chambers are on the way. Senator Haberman, may we proceed with
the roll call at this point'? Thank you. Mr. Clerk, call the
roll and a record vote has been requested.

CLERK: ~ (Roll call vote taken. See pages 454-55 of the
Legislat ive Journal .) 25 ayes, 15 nays, Mr. President, on
adoption of Senator Haberman's amendnent.

SENATOR L. JOHNSON: The amendment is adopted. Back to the
di scussion of the bill, LB 298. Another amendment, M. Clerk
CLERK: Mr. President, Senator Landis woul d move to amend.

(Read Landi s anendnent as found on page 455 of the Journal.)
SENATOR L. JOHNSON: The Chair recognizes Senator Landis.

SENATOR LANDIS: Thank you, Senator Johnson. Rather than wait
for another day and rem nd ourselves of where we are in the
issue, I just whipped up there and put the amendnment in. My
preference would be that this be a ¢riminal activity that on
woul d have to know one was commtting, that you would have to
know t hat ycu were charging nore than the | egal rate, otherwise

a clerical error would trip this kind of Iiabil ity. It's not
difficult to establish this kind of information, you go in, you
show them the rate and they say,well, |I'mnot going to charge
you the rate. And you take that conversation into court and you
can establish know edge in that kind of 4 situation. So, |
would add the word "knowi ngly" in the Haberman apendment I
bel i eve Senator Habernman has agreed to that and I'd vyield the
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bal ance of ny time to confirmthat w th Senator Haberman.
SENATOR L. JOHNSON: Chair recogni zes Senator Habernan.
SENATOR HABERNAN: | will accept the gmendment.

SENATOR L. JOHNSON: Thank you.  Further discussion on the
amendnent ? Senator Warner i s recognizes.

SENATOR WARNER:  Yr. President, | rise to talk on the amendment

only because | regret not having pushed the buttonsooner,

before the |ast vote. It really makes ro difference if you put

knowi ngly o" unknowi ngly or make no change, | don't believe. As
| understand the thrust of the law, it's not to govern what the
newspaper charges, it is the authorization of what t he
governnment can pay. I think you're getting into 3 whole new
scope if you go under the area that you are going to regulate by
statute, and it is a constitutional Issue as to ,na¢ and the
freedom of the press, as to what you canor cannot force gz
newspaper to do. | wouldn't try to ~ollow that argument up, but
I have a feeling that you' re getting to an area beyond which the
Legi sl ature can do. But, irregardless ofthat , the Ilimitation
is not on the paper, the authorizat ion, the limtation is on
what government, maxi rum anount they can pay. Some newspapers
will pay...charge less than that rate, andl believedo. But in
no case is government authorized to pay nore. That is the issue
that we' re dealing wth, not what a newspaper can chargeon
anyt hi ng, but what |ocal governnment is authorized and mandated
to pay up to, and | think you're mxing something in with this

whol e anendment, whether this is added or not, that vyou . .that

we cannot do. Thankyou.

SENATOR L.  JOHNSON: Thank you, Senator Warner. The Chair
recogni zes Senator Barrett.

SENATOR BAFRJIETT: Nr. President, nmenmbers, I, too, have sone
concern about the First Amendment to the Constitution of the
United States with reference to this amendment, a freedom of

speech question. However, specifically with reference to
Senator Landis's amendnent to add the word "knowingly", | gy in
full sympathy with it. As | said before, | believe that it
makes a very questionable amendment a far better anendment, at
this point. I woul durge the body tosupport the amendnent.
Thank you.
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SENATOR L. JOHNSON: Thank you. Chair recognizes Senator
Ashford.

SENATOR ASHFOFD: I would ask Senator Barrett a quick question,
1f I could.

SENATOR L. JOHNSON: Senator Barrett, do you vyield for a
question?

SENATOR BARRETT: 1'd be happy to.

SENATGR ASHFORD: Senator Barrett, are you saying that you are
accepting the amendment and then...

SENATOR BARRETT: Yes, 1 am accepting. ..
SENATOR ASHFORD: ...would also, with that change>
SENATOR BARRETT: Yes.

SENATOR ASHFORD: Okay. As long as "knowingly" is there, you
have no problem with it.

SENATOR BAREETT: [ have some still continued concerns about the
amendm.nt cffered by Senator Haberman. But Senator Landis's
amendment tc the amendment makes it a far better amendment.

SENATOR ASHFORD: Could I ask Senator Warner a question, because
maybe I don't...

SENATOR L. JOHMSON: Senator Warner.

SENATOR ASHFORD: Senator Warner, could you explain to me not
the constitutional issue that you raised, but the issue of where
the reqguirement lies, who...in the statute.

SENATOR WARNER: My understanding of the thrust of the statute
is a limit that is in effect, authorized what a governmental
subdivision must pay for the insertion of a legal ad, up to that
amount. I do not understand that there is a prohibition to pay
more or to pay less.

SENATOR ASHFCRD: It authorizes them to pay a certain amount,

it doesn't....Could 1 ask then Senator Barrett one more
question?
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SENATOR L. JOHNSON: Senator Barrett.

SENATOR BARRETT: Yes.

SENATOR  ASHFORD: Senator Barrett, is Senator Warner's
expl anation accurate b_ased on your understanding of the bill,
that there is not_hlnginthe bill that would prohibit a
newspaper from charging nore, necessarily?

SENATOR BARRETT: It is ny understanding, and | could be
incorrect that this is a cap,the bill is a cap, that's right,
the legal rate for the state to pay.

SENATOR ASHFORD: | have the same problem I think, that Senator
Warner does. | think.. | understand what the amendments gre

trying to do andl understand Senator Landis'samendment, and
l...it is an ierrOVerTEnt, but | think Senator Warner makes a

good point. | think we may be causing some confusion, ang
maybe. .. Senator Chanbers is |ooking at the bill and maybe can
clear it up. But there may besome confusion about if we put a

cap on what the state can pay and then nake it a prohibition for
the newspaper to charge a greater amount, we nmmy be dealing with
two topics here and prohibiting one thing and then charging
soneone else with a crime, and |'mnot sure that that is what we

should do under the bill as it's witten now. sgthat would
be...l have the same concerns Senator \Warner does. | think we
me; be have to go back in the body of the bill and change that

somewhat before we add this amendment.

SENATOR L. JOHNSON: Thank you. Chair recognizes Senator
Schmit, please.

SENATOR SCHNI T: Nr. President and nmenmbers, for nany years we' ve

come by this body, fromtime to time, andincreased what was
taken to be the legal rate for printing for +the newspapers in

the State of Nebraska. It's always been kind of an annual, gqr
not an annual but sort of a regular sijtyation, a ritual. An

as| recall, the explanations to myself have beenthat this W|?’I
allow us to charge X nunber of dollars per line, o, x number of
dol lars and cents per |ine. So |l guess | am a little bpit
confused now after 20 years when we havesgme dissension here on
the floor, and | really don't know who wants to answer this

question. But have we been just kidding ourselves these past
years when we have set a rate which is zcceptable to nost of the
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newspapers in the State of Nebraska but unacceptable to our good
friends at the World-Herald so that they can just disregard it.
Would Senator Warner tell me why then the Banner-Press could not
charge more, or could they charge more for a legal notice in
David City, just as does the World-Herald? I understand, of
course, the difference in the circulations and all of that, but
if there 1is a limit that the Banner-Press can charge, then how
does one newspaper circumvent that limit?

SENATOR L. JOHNSON: Senator Warner.

SENATOR WARNER: Senator Schmit, the point I'm trying to raise,
it appears to me that the authorization, by law, is a mandate of
a maximum that government must pay. They could, obviously, pay
less, and it is not a mandate to what a newspaper c¢an charge.
As a practical matter, it may come down that way because if they
will not run it for that rate it will not be run at all in that
newspaper. That is a practical thing. But I seriously doubt if
you can mandate, by law, what a newspaper charges for things.
But, in any event, this doesn't do it. What it basically does
is authorizes what a governmental subdivision can pay, as I view
it.

SENATOR SCHMIT: In other words it says that you may pay $2 a

line, you may do it for $1.50, you may not do it for $2.50, is
that right?

SENATOR WARNER: Local government is not mandated, by law, to

pay more than what is the limit set by statute. They could pay
less.

SENATOR SCHMIT: Yes, but they cannot pay more, is that right?
SENATOR WARNER: Oh, no, I didn't say they couldn't.

SENATOR SCHMIT: You said they couldn't, or they could? If we
passed thas..

SENATOR WARNER: I  said that I did not believe they could be
compelled to pay more, it's optional if they want to pay more.

SENATOR SCHMIT: All right, then suppose that in many counties
we have only one newspaper and suppose that in that county the
newspaper says they will not print it for the legal rate. But
there is a requirement for legal notices to be printed, then
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what do we do?
SENATOR WARNER: You're asking me?
SENATOR SCHMIT: Pardon?

SENATOR WARNER: As I recall, you're asking me questions beyond
my immediate response, but, as I recall, the language for
distribution isn't limited necessarily just to a county. It
seems to me I have heard people speak in this area where a
particular newspaper is used because it covers a variety of
counties, and that is the one that is used rather than some. I
believe someone on the floor the other day spoke of on a
different b.1ll where some how or other agreement...

SENATOR L. JOHNSON: One minute.

SENATOR WARNER: ...the maximum that the government paid was by
law, but it was broken up between two or three newspapers, each
taking a little piece of 1t, so it was partially public service.
I do not believe that they are prohibited from spending more,
because obviously some do by the list that Senator Haberman
passed out. Apparently they do.

SZNATOR SCHMIT: Well, Mr. President and members, I guess I'm
concerned because in Butler County we have really only one
nevspaper of general circulation. There are some legal notices
*hat must be circulated and printed in that newspaper. And
maybe Mr. Tarr has been doing himself a disservice these past
rany years, he could have charged more because no one else can
fLlfill the legal requirement, unless of course they would print
it in the World-Herald, which (interruption)...

SENATOR L. JOHNSON: Time.

SENATOKR SCHMIT: ...the entire copy also, which is going to
charge more money. Seems to me that Mr. Tarr could charge the

same thing that the World-Herald charges and get away with it
scot-free.

SENATOR L. JOHNSON:: Thank you, Senator Schmit. Chair
recognizes Senator Chambers.

SENATCR CHAMBERS: Mr. Chairman and members of the Legislature,
I doubt that this issue will be resolved this morning, but I
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think it's good that finally we' re having a discussion of just
what is done and what is entailed when the state mandates a
certain thing to be published, then attenpts to determne how
much i s going to be charged for that publication. and here is
what |'mtrying to say, the newspaper is not owned by tﬁe state

it is not licensedby the state, it's supposedly a4 private
entrepreneurial enterprise, able to charge whatever the traffic
wi Il bear and conpetition keeps the prices down and all of that.

What the state might be in a position of having to do, and it
takes an issue like this to bring it to our attention, is |imt

the amounts of things and the types of things that are required

by law to be published. The newspapers have, some of them have
survived because of the numbers of things that are required by
| aw to be published in a paper of general circulation in the
county. | nstead of worrying about how nmuch is charged per Iine,

as we _arein this particular instance, ye ought to | ook at the
entire issue and we ought to stop requiring so much to be
published. There are some essential things, maybe when a
governnent body is going to nmeet, ajthough some papers don' t
print that. Maybe the only things that should be (equired to be
printed, by law, are those that pertain to |egal actions, thgse

matters that are before a court and where notification pmust be

given to the parties. Other than that, don't require the
publication of anything and the newspapers won't even come to us
with these kinds of issues. I f the state tried to grder a

certain  throng to be printed, that could, perhaps, be considered
an abridgnment of the freedom of the newspaper to print or to
refrain fromprinting what they choose. \hat is bei ng di scussed
here is that should a paper decide to print these noticesgyg
the |law does not require the paper to print them gpoyda paper
decide to print them this is the maxi rum that can charged.
If a paper | ooks at that maxi num and says | do not want “t hat
anpunt, then they sinply won'O print it. 1f we arrive at a
situation where no paper in the county will print for that
anount, t_he proviso s_hould be added to any law requiring
publicat ion is something to the effect that if no paper of
general circulation in the county will publish tpe notice for
the amount specified in statute, such npotice need not be
published. Then you will hear a different cry from the
newspapers. But | think that is the approach that would be
better than the one that we' re taking here. And by here | mean
the amendment which | voted to adopt and the att'enpt to put in
statute what can be charged. Weneedto go back to the first
question of what is being required to be noticed by way of the
newspaper.
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SENATOR 1. JOHNSON: Thank you, senator Chambers. Chair
recognizes Senator Abboud.

SENATOR ABBOVD: Question.

SENATOR L. JOHNSON: See five hands? | do. The motion is on
the clos...ceasedebate. Al'l those in favor vote aye, opposed
nay. Haseveryonevoted? Record, Nr. Clerk.

CLERK: 27 ayes, 1 nay to cease debate, Nr. President.

SENATOR L. JOHNSON: Debate has ceased. The question is on the

adoption of the Landis amendnent to the Haberman anmendment. ,|
those favor....Senator Landis is recognized for closing. Sorry.
SENATOR LANDIS: Thank you. I want to remenber to bxing this
i ssue back home to where it is right now, so we know what we' re
voting on. ~ Jacky Smith wants me tolet you know that the
Gener al Aff_a|rs Commi ttee will be studyi ng thi s issue,
generally, in the area of notices, in "the area of what is
required by law to be published and fair rates. So there will
be a di scussion of theissue and its broader inplications in
time by the body. Secondly, the Haberman amendment was a

criminal penalty, mnimum 100 bucks, maxi num of 500 bucks, if
you publish at a rate different or higher than, rather, the

I egal rate. Wth respect to the Warner arguments, |et'
remenmber that we have an Attorney General's Opinion on our desks

that recognizes that a crimnal sanction is in the province of
the Legislature to consider. We certainly have the opportunity
for the Attorney General to tell us that this wa& beyond our
nmeans, and the Attorney General did not do so, in fact, brought
itup as aresponse. Now |'msure it's one man's opini on. \ith
respect to the statute itself, if you take a look at 33-141,

listen to a little bit of the language in it. The legal rate
for publication for all |egal notices, gng guess who's getting
the directions here, shall be 32 cents a line, single column,
standard newspaper neasurenents for the first insertion and
shall be 28 line, single column, standard newspaper measurenent

for each subsequent insertion, and then includes the conversion
table with the picawidth, the first insertion and the gecond

insertion. Ny guess is that this statute is not directed io
local political subdivisions, 1t is directed to newspapers,
making reference to the way they publish, their colum g¢i,e tpe
style of type that they can use. I't also says you can publish
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in a | arger than that, if you want, but those are the general
format of style we want. | think that it's fair to saythat
this is directed, at least, towards ¢thpe newspapers, certainly
arguably. Third, the issue on whether or not the paper is
constit utionally somehowlimited here, | think, is answerable by
the fact that the paper has the right to say no, we' re not going
to take this ad. I'not her words, 'the state can't force the
paper to print anything it doesn't want to print. Now the
guestion then becones the Schmt question. What happens i f a

paper chooses not to? The |aw here has a general goal of what
is =alled 'reasonable notice", not actual notice, which is where
you get a letter in the mai I, but reasonable notice. And
reasonabl e notice varies under conditions. What your general
obligation is to have a paper of general circulation in the
county. If you don't have a paper in your county, you go to the
next county that can provi de that. If you can't do that, you do
a general statew de paper. But as conditions vary, what becomes
reasonable changes. It seems to me that there be..| don't
think we' re at a hang-up here if, for some reason, the papers
stop choosing to do this. At this point, |'d suggest we do
t his, adopt this amendment, pass the statute onto the next
| evel . We' re going to have a week, that is certainly going to
give the Press Association tinme to dig up, and they've got a
very fine legal staff available to the Media of Nebraska, |
think is their political arm to come down here. W all know
Alan Peterson, a charmng fellowand a fine Iawyer My guess
s, if there is a constitutional argument Alan will find it
between now and Select File and we' |l have a chance t0 gee where
we lay in aweek's time. I'd urge adoption of the amendment,
advancenen” of the bill today. And, renmember that this process
we have is a winnowing down, we can use the deliberation over
time to inmprove a bill. This is not a final issue today, we'll
have a chance to take a look at it in 5 week's time. Thank you .

SENATOR L. JOHNSON: Thank you, Senator Landis. The question is
the adoption of the landis anmendment to the Haberman amendment.
Al'l those in favor vote aye, opposed no. Record, Mr. Clerk.

CLERK: 32 ayes, 1 nay, Mr. President, on adoption of Senator
Landi s' s amendnent .

SENATOR L.  JOHNSON: The amendment is adopted. Back to the
bill . Or, do you have anpyt hi ng further on the desk, Mr. Clerk?
Is there anything further on the , Mr. Clerk?
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CLERK: Not hing further, Nr. President, excuse me.

SENATOR L. JOHNSON: Chair recognizes Senator Schimek for
di scussion of the bill.

SENATOR SCHI NEK: | don't have any further comment, or any
coment at this tine.

SENATOR L. JOHNSON: Thank vyou. Chair recognizes Senator
Schmit.

SENATOR SCHNI'T: Nr. President an,' nenbers, | just want to call
your attention again to the commnts that were nade by Senator
Landis. | do not see in the statute or in the proposed green
copy of the bill |atitude. | see specifics. The bil | says
shall do this, and shall do that, andit shall be this, and it
shall be this size, et cetera,et cetera, et cetera. It does
not appear to me that there is anylat itude. I just want to
point out again, as Senator Landis hasalso pointed out, that
there are a nunber of counties where there may be onIy one
newspaper, and if that newspaperso chose not to accept that
fee, | do not believe, under this provision, that they can
legall y charge something else. Now, if they say we' re going to
run it as a display ad, it's not going to be a legal notice

g
t hen | think theyare flirting with the law and I don't think
that we want to do that. I'ma little concerned, | guess, with

the adoption of the Landis amendment which says®knowingly" |,
because it may | eave a wide open gate to run through for those

who want to circumvent it. Generally, by and large, we
recogni ze tnat nost newspapers in this state accept the | egal
rate, | believe. But it does place the agencies in a quandary

We may, in some instances, place a subdivision of government in
a dilemma where we require publication or notice and where there

does not

print it, dowesat|sfythe requi rements of the law by printing
it in Al Novacek's Dodie  with has a circulation of
about 75. | doubt that it would. The point | want to make also
is this, as Senator Landis has al so pointed out, there may be

other met hods whereby notification can bEacconplished rat her
than just forcing a newspaper to print a legal notice for |ess
than what they think is a fair rate. But | believe that the |aw
is specific, | believe it has been specific , and | believe that
we have reinforced that specificity with the zdvancement or the
adoption of these amendmentsand hopefully the advancenment of
the bil I. 1'mnot sure howit's going to happenin some areas
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if we run into a bind, but I'm sure there will be some way to

get around it. I'm not really concerned about the Omaha area,
because there are other areas, other methods whereby legal
notices can be taken care of in that area. It might be a

problem in some of the outlying counties of the state, and so we
might have to take another look at that some time. So far as I
know most of the rural area newspapers are willing to print for
the amount of money which we have specified here today.

SENATOR L. JOHNSOM: Thank you, Senator Schmit. The Chair would
like to announce ome guests of Senator McFarland in the north
balceony of the Legislature, &0 fourth graders from Pyrtle School
in Lincoln and their teachers. Thank you for visiting your
Unicameral Legislature. The Chair recognizes Senator. ..
Mr. Clerk, I understand a priority motion has been filed.

CLERK: Mr. President, it has, and if I may right before we get
to that, items for the record. Unanimous consent request by
Zenator Ashford and Senator McFarland to add their names to
LB 89; Senator Abboud to LB 58; Senator Schimek to LR 776.

Mr. President, Urban Affairs reports LB 106 to General File;
LB 194 to General File. Those are signed by Senator Hartnett as
Chair. (See pages 455-56 of the Legislative Journal. )

Hearing notices from the Retirement Committee and from the
Business and Lalor Committee, signed by Senators Haberman and
Coordsen, respectively. And new A bill. (Read LB 175A by title
for the first time. See page 457 of the Journal.)

Mr. President, the priority motion I have, Senato: Haberman
would move to adjourn until nine o'clock, Friday morning,
January 27.

SENATOR L. JOHNSON: You've heard the motion. All in favor say

aye. Opposed no. We are adjourned until nine o'clock tomorrow
morning.

]
Proofed by: “ j« 1/-‘““

LaVera Benischek
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I have hearing notices from the Education Committee, signed by
Senator Withem; from Agriculture, signed by Senator Johnson.
Mr. President, Senators Moore and Schimek would move to
reconsider the adoption of the Haberman amendment to LB 298
adopted yesterday; and a request from Senator Pirsch to withdraw
her name as co-introducer to LB 415.

Mr. President, Senator Johnson would like to have a meeting of
the Agriculture Committee in Room 1517 upon adjournment.
Agriculture Commi:tee, Room 1517 upon ad journment.

Mr. President, Senator Wesely wculd like to offer notice of
hearing by the Health and Human Services Committee.

SPEAKER BARRETT: Motion on the desk.
CLERK: Mr. President, Senator Hall would move to amend LB 70.

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Thank you, Mr. President and members. Would the
Clerk, please, read the amendment.

CLERK - (Read Hall amendment as found on page 480 of the
Legislative Journal.)

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Thank you, Mr. President. Thank you, Mr. Clerk.
Ladies &and gentlemen, I spelled out earlier what the intent of
this amendment does. It just, as I stated, sunsets the
provision more than a year after the federal law requiring that
tihe warning be placed on all containers. It also places the
E clause on the bill, because I think that it is an important
issue. I never denied that. I just think that we were going
about it in the wrong way, the body clearly feels otherwise.
With that, I think that we should address the issue now and then
allow that the reguirement for the sign go away. basically
14 months after the federal government law takes effect. I
would urge the adoption of the amendment. Thank you,
Mr. President.

SPEAKER BARRETT: Thank you. Discussion on the Hall amendment?
We'll go back to the regular speaking order. Senator Schimek,
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CLERK : (Read record vote as found on page 533 of the
Legislative Journal.) 27 ayes, 5 nays, Mr. President, on the
advancement of LB 156.

PRESIDENT: LB 156 advances. LB 70.

CLERK: Mr. President, I have E & R amendments to LB 70.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: There are E & R amendments?

CLERK: There are, yes, sir.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 70 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted. Anything further?

CLERK: I have nothing further on the bill, Mr. President.
PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 70 be advanced,
as amended.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It advances. We'll move on to General File,
LB 298.

CLERK: Mr. President, General File, 298 was a bill introduced
by the Speaker and Senator Warner. (Read title.) The bill was
introduced on January 10, referred to General Affairs. The

Legislature considered the bill on January 26, Mr. President.
At that time there was an amendment to the bill by Senator
Haberman that was adopted. There was an amendment to the
Haberman amendment by Senator Landis that was adopted.
Mr. President, I now have pending a motion to reconsider the
adoption of the Haberman amendment, that 1s offered by Senator
Moore and Senator Schimek. That motion, Mr. President, was
filed on January 27th. It's found on Journal page 479.

PRESIDENT: Senator Moore, are you going to handle that?
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SENATOR MOORE: Yes.

PRESI DENT: All right.

SENATOR MOORE: M Pr esi_dent and menbers of the body’ as we
move back to General File this morning, we' re backto 35 issue
that we debated quite extensively | ast week. As you all

remenber, |ast week we did adopt and put on Sepator Haberman's
anendnment that would allow the state to prosecute certain papers
for charging over and above the legal rate. | think there was a
good menber...good number of nmenbers of this body who nmay have
been like me, we liked the nmessage that we were sending when we
adopted that anendnent. There is a certain institutional paper
inthis state that | believe we were trying to send a nessage

to. Vé were not happy with the way thoy may have boon doal igng
with these legal notices. But | think now that Senator

Haber man's amendnent has been adopted, it is probably time that
we take a step back, |ook at what we actually can do within the
confines of the Constitution. Probably need to take a step back
and | ook at what we actually want to do. paybe if we' ve sent
our message, we'vehad our fun and games and gave a...been a
burr under the saddle for one of the papers in the state, jt' g
probably time, | guess, | enjoyed voting for that amendnment.

al ways thought, when | voted for it, it eventually would have to
come off. As opposed to waiting for Select File,| think we'd
be wise today to reconsider the. Senator Haberman's amendment,
get that off of the bill while at the sanme tinme continue working
on some sort of solution to the problem I think maybe Senator
Haber man has sone other ideas that he is working on {hat could
also address the problem | think for the time being it would
be wise to get this actual Haberman amendment off, and that
woul d serve as my opening to thisreconsideration motion. |
woul d urge the body to vote for the reconsideration motion and
take off Senator Haberman's anmendnent.

PRESIDENT: Thank you. Senator Haberman, please.

SENATOR HABERMAN: Mr. President, nppbers of the body, natural |
| oppose renmoving the amendnent because | don't think it's goi na/
to do any harm now, and we could take it off on Select File.
However, | would like to ask Senator More sonme questions, if |
could.

PRESI DENT: Senat or More, please.
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SENATOR MOORE: I will do nmy be t toanswer Senator Habernman's
guestions.

SENATOR HABERMAN:  Senator Moore, must a n_ewsPaper publish | egal
notices submtted for publication by politica subdi vi si ons at
or below statutorily prescribed rates?

SENATOR MOORE: I...you" Ilhave to ask the ques...l don’
under st and the questi on. ' m not theexpert on this area, and |
do not claimto be.

SENATOR HABERMAN: Are political suhdivisions in violation of
|l aws whi ch mandate that |egal notices be published if, in fact,

the newspaper at general circulation will not publish the
notices?

SENATOR MOORE: I don't know, | defer tosoneone else in the
body that is carrying the bill, that knows nore about it.
SENATOR HABERMAN: Well, it seems to ne, M. Moore, o Senator

Moore, that your reasons forreconsidering the notion don't go
very deep. As | would have to say at. this tinme, Senator |\Moore,
that you can't answer the questions that the problem proposes.
| don"t think that you' ve gsked me for any research on the

i ssue. I will informyou that it iSgych a serious issue that
the Governor, as | understand it, has instructed all of the code
) until this issue
is settled. Now | have not gore back and checked tne
advertisements on Sunday's, as | thought the issue was being
held in abeyance. However, | intend to do that. so|would say

to Senator Moore and the rest of the body, Ireally don't know
t he reason why the supporters of the increase for the newspapers

do not want this amendnment on their bill. It does not touch how
much newspapers are going to be paid, it doesn't reduce the
rate. It does nothingfor the supporters who are fighting this
anendment. So | would strongly suggest to this body let's”|eave
the amendment on the bill. |f the bjl|| advanceson Select File,
I wil I have more information and I will pe the first one

stand up here and ask you to take the anendment off, if it E:Oan
be shown to ne, or if I find out nmyself ¢{hat it shouldn't be
there, that it is a detriment to the industry, orwhat have you.
So, at this time, | would ask you not to renove the amendnent,
and | will ask these questions, quite possibly, jater on in
debate. Thank you, you gave it a good try, Senator More.
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PRESI DENT: Thank you. Senator Landis, please.

SENATOR LANDIS: Nr. Speaker, menbers of the Legislature, have
you had a chance to look at this opinion on your desk, because
It's pretty interesting. It's from Al an Peterson and, don't you
know, as predicted, Alan's got his opinion here and, ghock of
shocks, it finds a constitutional argument, 4t |east it's not an
argument, a shadow, | think, is Alan's wrd for it, on the

prospect of crimnalizing | egal notices. It seens to me that it
woul d be possible to fashion a better renedy than what Senator
Haber man has used so far. And | wonder if | could suggest ¢his

remedy to you as an alternative to the idea of crimnalization,
because it is a notion that Alan nmentions here in the opinion.
\WWhat i f, instead of criminalizing these notices at over the
publishing rate, what if we merely said any notice that js
publ i shed at higher than the legal rate is ineffective to serve
as a legal notice. Now the paper can run it, if they want to,
but it's not affective as a |legal notice. That's not |egal
notice. One of the virtues would be that there is no (irection
to the newspaper whatsoever on that point. We don't crimnalize
the activity of the paper,wedon't senda messageasto what
they can or can't print. What we say js, if a notice is printed
at a rater higher than the legal notice, it's not legal potice.
It would be, by the way, effective for those papers who then,
followi ng that |aw, continued to advertise gych notices as | egal
notices. Why'?Because it wouldtrip, as Alan points out in his

meno under VI, eight, Roman Nuneral, that there is a deceptive
overcharging prohibition. |f a paper were to say advertise with
us, we' |l make you pay higher than the I egal notice, but this is
a legal notice, the paper would be deceiving its customer. It
would  be saying this is...t his will be affective as |egal
notice, and in fact_ it wouldn't be gffective as | egal notice
and, _as Al an points .OUt, that_ woul d be adeceptivetrade
practice. So, what | think I'mgoing to do in this case is |'m
going to support this reconsideration. | think there is a
better remedy than the criminalization path, a3d that
alternative would be to say, for somebody who purchasesa legal
notice at a rate higher thah the | egal rate, that notice is
ineffective to communicate | egal notice. A paper that is

purportedly extending | egal notice would clearly understand this
fact and could not then advertise or could not do this practice
without  tripping a deceptive pricing act prohibition. 1" 1l
support the reconsideration nmotion. | think there is a better
renedy that runs around the Alan Peterson opinion. Andit seems
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to me that it |eaves the burden where it should be, in this
case. It has no interference wth the practice ofnewspapers,
it sinply says that if a paper decides to run a notice at a cost
greater than the legal rate, that isn't a |legal npotice. 11
support the reconsideration notion.

PRESIDENT: Thank you. Senat or Schi mek, please, followed by
Senator Ashford, then Senator Haberman. Senat or Schi mek,
please.

SENATOR SCHI NEK: Yes, Nr. President and nmenbers of the body,
don't want to |let Senator Noore take || the blame for this
nmotion to reconsider. I, too, was one of the sponsors of this
motion. | did it because | think that there were enough
constit utional questions raised on the floor the other day
during the discussionof this amendment that we need to

reconsider it. And, Senator Haberman, | may end up voting for
your anmendnent in the long run. | would just like to hear from
you how t his would pass constitutional nuster. | think Senator
Landis may have cone up with an idea that m ght work. But 1 'd

I_ike to hear more discussion on it before wWesqyance this bill
with this amendnent. Thank you.

PRESIDENT: Thankyou. Senator Ashford, please.

SENATOR ASHFORD: Yes, thank you. I'd just ask Senator Landis a
guestion, if | mght. Senator Landis, in your proposal or your

suggestion would effectively state that the. .. any notice that
was priced above the legal rate would not pbe a legal notice.
Correct' ?
SENATOR LANDI S: Ri ght .

1

SENATOR ASHFORD: Wat ... . And | understand what you' re getting

at, another way of handling the problem | agree with you and |
agree with Senator Schinek that there is, | think, g fajr] i f
not clear, fairly clear constitutional prohibition agai %’st t he
crimnalization, and I will vote zgajnst that. But in your

suggestion, as a way of handling i't, are we possibly getting at
the wrong party by doing that? et me pose an example, many
times in anestate proceeding, whenwe...and that is...many of

the I egal notices are published in estate proceedings. Those
notices are sent out maybe a group at a time to g newspaper, and
they are published, and there are legal time limts that nust be
adhered to when those notices nust be published by. 5 j{ js
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not a legal...and then the newspaper sends a bill to the
attorney or to the court or whonmever and the court either sends
the bill on and the attorney pays it oftentimes maybe pot
| ooking to see that it is the appropriate price. If there were
a will contest or an estate contest possibly qver appropriate
notice, we might be harning the consumer, in effect, orthe
person who is using the legal systemunduly. | wonder what you
t hi nk about that.

SENATOR LANDIS: I would, there are two things. Numberone,
what you posit is a possibility. Therecould be a private or
consurmers harm that would result. On the other hand, | think

they woul d have renedy because they would have been deceived p
the pricing practices of the newspaper that held out the prom sg
of publishing a legal notice when, in fact, theyweren't
publishing a legal notice. And | think it would be pretty easy
.0 create that so that there would be a source of rerredy to the
consumer because of their having fallen into the ‘trap of
purchasing deceptively priced goods, in this case, advertisi ng.
Secondly, | guess | would consider, since this is the legal
rate, that naybe perhaps my renedy m ght be used in the cases of
the publication of |egal notices by political subdivisions, in
whi ch case npbst of the work that you were {g|kin about could
sinply then be done a second tinme, if it needed tobe, gandyou
woul dn't have the same sense of risk of a consuner at |oss there
at the same tinme. But because of the nature of the remedy, |
t hi nk there probably would be some coercive el ements on
the...that would force a newspaper to decide to either do |egal
notices at the legal rate or not do |egal notices, which |
think is a fair dilemm for the newspaper to be placed in. And
by the way, there is nothing in the Peterson |anguage that vvouqd
say that that would be an untenable position for us to place
newspapers in.

SENATOR ASHFORD: Ri ght, and |I'm not necessarily suggesting it' s

untenable. I wonder if it's just paybe too much of an
obstruction to the process of settling estates and dealing

t hat . But | certainly amwilling to |look at that suggestion
further and see how that goes.

SENATOR LANDIS:  If | could have just. it 's still vour time

Senator Ashford. It doesseemto me that we do need to address’

the situat ion in which we could have a prohibition against the

publicatio n or  the paying for publications by political
officials for notice and not have any organ in the state who
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would publish at that rate.

SENATOR ASHFORD: Well, what about. ..

SENATOR LANDIS: You could have...

PRESIDENT: One minute.

SENATOR LANDIS: That, too, would be an untenable dilemma.

SENATOR ASHFORD: Well, just a second. What about something to
the effect that if we simply rake it sort of the nature of a
civil remedy, rather than a criminal remedy, and simply suggest
that if there is an overcharge that that money would be returned
by the newspaper, plus maybe twice the cost, which would be, in
effect, a civil remedy rather than a criminal remedy, and would,
I think, be enough of a problem for the newspaper at least to do
it on a wholesale level, that it would cost them the cost of
getting the revenue from doing the legal notice, then plus maybe
the cost, plus an additional...the same amount added on.
Maybe...I think we could draft that so it would not be a
criminal prohibition and could get at the problem.

SENATOR LANDIS: That would be an interesting opportunity. of
course, we have Select File to do that.

SEINATOR ASHFORD: Okay.
SENATOR LANDIS: That's a notion worth pursuing.

SENATOR ASHFORD: Thank you. I guess...am I finished? I may be
soon. ..

PRESIDENT: You may finish your sentence, sure.

SENATOR ASHFORD: All right. I'd like to see...I think the
criminal prohibition is a problem. I do see the problem Senator
Haberman has raised, and maybe we could implement some Kind of a
civil penalty that would solve the problem. Thank you.

PRESIDENT: Thank you. Senator Haberman, please, then Senator
Barrett.

SENATOR HABERMAN: Mr. President, members of the body, Senator
Ashford, would you answer some questions for me, please?
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PRESIDENT: Senator Ashford, will you respond, please?
SENATOR ASHFORD: Yes, sir.

SENATOR HABERMAN: Must a newspaper publish legal notices
submitted for publication by political subdivisions at or below
statutorily prescribed rate?

SENATOR ASHFORD: I don't know.

SENATOR HABERMAN: (Laughter.) Are political subdivisions in
viclation of laws which mandate that legal notices be published,
if in fact the newspapers of general circulation will not
publish the notice?

SEINATOR ASHFORD: I'd have to look at the statutes as to those
political subdivisions. SIDs, for example, have to print
notices by a certain date or they could be susceptible to some
penalty possibly, yes.

SENATOR HABERMAN: Well, how do political subdivisions comply
with statutorial legal nctice publication retirements (sic), if
nawspapers refuse to accept legal rates? Here 1s a public
subdivision that goes to put a legal notice in a publication and
they won't accept it for what the legal rate says. And the
Attorney General says you are correct, the law places in the
legal rate for public notices. That is what the law says. Now
here is a county, here is a city, school board, and they publish
above the legal rate. Senator "Bradford", now I'll tell vyou
this, a person could file a lawsuit against those people.

SENATOR ASHFORD: I don't believe so. I don't think a newspaper
has to take a legal...

SENATOR HABERMAN: Now, wait a minute. I didn't say they had to
take it. I said, Senator Ashford, if a political subdivision
publishes a legal notice over and pays more than the legal rate,
they are open for a liable suit. Did you know that?

SENATOR ASHFORD: Okay.

SENATOR HABERMAN: They are.

SENATOR ASHFORD: Okay, I accept that. I don't know, I'm not
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aware of this problem so I.

SENATOR HABERMAN: Vell, they are, | can assure you that they
are. So we have a bigger problemhere than neets the eye. It
seens as though all the people who are opposing the anmendnent
really haven't |ooked at what is happening \ynen somebody pays
nore than the legal rate. Now we' re talking about big dollars.
For exanple, it's $14,000 to the Game and Parks Comm ssion;
$143,000 to the University of Nebraska, we're talking big noney,
big money, wheresome of that was published at above the | egal
rate. Now to answer Senator Schimek' s question about the letter
that has been circul ated by the Press Association, first of all,
Senat or Schinek, that is one person's gpinion. However, the
letter was run by the Attorney General... . |s Senator Schimek
here? The letter was run by the Attorney General hinmself and
his staff and the Attorney General's answer was there is no
problem with that amendment, there is no problem these
arguments are no good, we can beat themall, go ahead with your
anendmen't. So, Senator Schimek, that should answer, in my
opinion, the question of the |etter that is bei ng circul ated
Now it's true that that is only one person's

However, the Attorney Ceneral is the one who would rosecute t e
case,...

PRESI DENT: One m nute.

SENATOR HABERMAN: i there was one, andthen we give the
ot hgr side their opportunity to go to court. Yyouknow I real ly
can't understand why the Press Association is so violently
opposed to this amendment. | can't understand that. Wat s

behind the wholething? Wy don't they want to have it, if one
of their own people, or nore than one, violate a state statute
that they shouldn't pe prosecuted? Senator M®re, can you
answer that question? | don't think he wants to answer that
question, so | won't ask you. Sp | would ask you not to remove
the amendment. As | say, if we can come up with a ggolution on

Select File, I' Il be the first one to g~-t up and say |et’
renove it. However, let's leave it where it is for the present
time. Thank you, M. President.

PRESIDENT: Thank you. Senator Barrett, please, then Senator
Smith.

SENATOR BARRETT:  Thank you, M. President and nenbers. | think

it is interesting the way this issue has nushrooned beyond its
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original scope. This is a very sinple little bill. poyouwant
to give them a 15percent increase, or don't you? ~ Senator
Haber man's amendnent | ast week raised a constitutional question,
and | requested an opinion from the counsel of the Nebraska
Press Association, which we have on our desks. anqgMr. Peterson
.ral ses some Very | nterestlng p0|nt S., Some very interesting
i ssues, sone of which speak to the question gnd some of them

don't. | believe that the inportant point that M. Peterson
makes is that statutes setting rates in the yUpited States are
common and they have been held to be constitutional. That is
nunber one. Constitutional, that is, unless they impair
existing contracts or unless they try to force a paper to print
sonet hi ng. Now as | renenber the amendment, which we are
tal king about reconsidering, it finds a newspaper guilty of a
crime for charging more than the statutory rate. And, if |  am
interpreting M. Peterson's |etter correctly, that is com ng
dangerously close to being unconstitutional, though | i se in

support of the motion to reconsider,at this point, because |
think when we start considering seriously leaving the gmendment
vh the bill, we are dangerously close to having an
unconstit utional bill. And | think there js no question the
Supreme Court woul d suggest to us that theyare protected, ihe
papers that is, under the first amendment, the freedom of speech
provisions.  Though I, at this point, don't understand why we
need the amendnment, | guess and, secondly, | think Senator
Landi s rai ses sone interesting points which mght be worthy of
some consideration on Select File, although they, too, might
open another can of wornms and get jnto an area in which we
really ~ don't need to be getting into. So, | would nove to
reconsider, or | would encourage the reconsideration pecause |

think we do have gan anendnent here which is constitutionally
suspect. And, frankly, that is not what 298 is all about. I

woul d urge the body to adopt the reconsideration. Thank you.
PRESIDENT: Thank you. Senator Smith, please, then Senator
Haberman.

SENATOR SMITH:  Thank you, Mr. Chairman. | would like to ask . a
few questions of Senator Haberman and | hope Senator Ashford is
around, because maybe, Senator Habernman, you were visiting with
him maybe you can answer the question | was going to ask him

First of all, when he was standing UE talking, was he sayi ng
that he thought that rates should be published at cost? \yashe
tal king about requiring that rates be published at cost? | pean
that the legal notice be published 3t cost? Is that what
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Senator Ashford was discussing with you...
SENATOR HABERMAN: Senator Ashford...
SENATOR SMITH: ...as a consideration?

SENATOR HABERMAN: Senator Ashford didn't discuss that with me.
No, I don't know what he was talking about either.

SENATOR SMITH: I wish he was around. Okay.

PRESIDENT: He's coming in the door, if you'd like to wait just
a moment.

SENATOR SMITH: Senator Ashford, vyou're needed again. You
should have stayed there. (Laugh.) Brad, what was it, I got in
on the tail end of this. You were discussing, I thought,
something about the fact that maybe what we should do is require
that legal notices be published at cost. Was that what your
recommendation was?

SENATOR ASHFORD: What 1 was saying is that legal notices be
publiished at the legal rate. But, if they are not, if there is
an amount charged over and above that, that the indi...that the
newspaper would be liable to return that amount, plus an
additional maybe twice that amount as a penalty or civil penalty
for publishing at above the legal rate. My point was that
oftentimes these things get published and are billed and the
bill is paid, possibly, without anybody locking at it...

SENATOR SMITH: Um-huh.

SENATOR ASHFORD: ..-.to see whether it is over the legal rate,
or under the legal rate, or whatever. So, that was my...

SENATOR SMITH: Well, one of the things that I've been thinking
about here is I've been receiving a lot of letters from small
newspapers in the state, Rex, and they are saying that they hope
we will support this effort for the increase for the rates
because of the increased costs that they've been accruing over
the vyears. But what my concern is, what would happen if, many
of ocur small newspapers in some of the little towns probably do
depend upon the legal notice publication by different agencies
and groups for their livelihood, to a large degree, how will
this impact on them, I wonder, with your amendment, Rex?
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SENATOR HABERMAN: I don't think it would, Senator Smth,
because | do not know of any, in ny district anyway, any small
newspapers that charge over the legal rate. However, 'if they
did charge over the legal rate, which they can do, how woul d you
advertise in your district?

SENATOR SM TH: Yes, | knoW what you' re sayin Maybe what we
need to do, and maybe it's possible to o this, if nooneis
abiding by the cap anyway, maybe we ought to just remove the
cap. | mean here we' re tal k| nﬁ about two things, e say that we
can' t, in statute, pay nore than that. s know that people are
paying nore than that, and we' re doing nothing apout it. So
maybe what we need to do is just renove it. It's  sonething that

we don't need to have. I cantell you all one thing, the
General Affairs Committee heard this hill in

raised a | ot of questions in the testinony tohat We ear th

day What we have decided to do is to st udy this issue in depth
during the interim

PRESIDENT: Thankyou. Senator Haberman, then Senator Warner.

SENATOR HABERMAN: Senator Ashford made the remark or the
suggestion that we have some sort of a refund. \ye| Senator
Ashford, that is inpossible under the present gstatute as the
Attorney General cannot prosecute to go after that refund. pNow
Senator Barrett said that it's constitutionally suspected, gome

of the parts of it. So,as | say, | have ran this by the
Attorney General and he says there is no problems, it s
constitutional. |t doesn't even touch the first apendnent, it
doesn't even touch it. S0 we do not have an unconstituti onal
bill, or anmendnent, unless it's tried in the courts. Now the
reason it's not unconstitutional, it doesn't bother their 'first
amendnent is they do not have to publish the notices. If they

don't want to publish themthey don't have to, we're not teIIing
the newspapers they have to publish the notices

saying, basically, to the newspapers, if you do pub||¥¥1 them a
overcharge what the legal rate is, you might have a problem
you are going to have a problem That is the only thing we' re
saying. So | don't see what the big...what everybody js so

concerned about . I't is constitutional tOget the rates, and,
again, we' re not forcing anybody to accept those rates. So |
woul d again ask you to leave the amendnment on the bill and let' s

go on with it. Thank you, M. President.
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PRESI DENT: Thank you. Senat or Warner, please, followed by
Senator Nel son. Senator Marner, please.

SENATOR WARNER: Well, Nr. President, |I just rise to support the
reconsi deration and some of the other coments that have been
made about other options or alternatives would concern me as 4

whet her or not they really would get at it. |t seens to ne nost
of the things |I' ve been listening to are what ifs, hypotheticals
and do not...l'mnot aware that there is a problemthat exists,

at least it did not cone to my attention that there is a problem
that exists whar» legal notices are not filed and gayailabl e to
citizens in every county of the state in sone appropriate form

And all we' re dealing with is what is the appropriate rate to be

established by statute for those |l egal notices which, if a paper

does not choose to do so, fine. But there are other papers that

have, and | see no reasonfor the argument, because it seens to

me we're creating a probl em where none exists andthe only issue
before us iswhat is that appropriate rate. | woul durge that
the notion for reconsideration be sypported, the bill advanced
as it was introduced.

PRESIDENT: Thank vyou. Senat or Nel son, please, followed by
Senator Ashford.

SENATOR NELSON: Nr. Speaker, | have a question of Nr. Haberman,
or excuse me, Senator Haberman or Senator Barrett. Maybe one of
them can answer this for me.

PRESI DENT: Whi ch one would you |ike to have respond?

SENATOR NELSON: Naybe Senator Haberman can answer it for ne.
PRESIDENT: All right .

SENATOR NELSON: | understand that a couple years back, gra few

years back Douglas, Lancaster County, Lincoln and Omaha, the
| ,egislature passed | egislation allowing them not to have to

print clainms. Well, clains is really the pulk of what we're
talking about, that js a good share of the legal advertising
and, if so, | have the same..".in my mind I'm wondering the same
as Senator Warner. Naybe we' re maki ng sonethi ng out of not ﬁ'l ng

and really we' re not getting at the Ommha and Lincoln papers
because they are notreallyinvolved inthis. g5 in esse

. . X , nce,
what we' re coming down on is our little honetown newspapers that
are striving to keep alive and keep their bills paid. So |
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want to know, 1is Douglas, do you know for sure is Douglas,
Lincoln, Omaha, I think I got it from a good source, but I
wondered if it was right? And they are not involved in this,
they don't have to print legal claims.

PRESIDENT: You were asking Senator Haberman to respond, please.
SENATOR NELSON: Yes.

FRESIDENT: Yes, ckay.

SENATOR HABERMAN: Senator Nelson, I den't answer...do not know
the direct answer to the gquestion. But I might say that
possibly they publish their claims in another legal entity,
called the Daily Record. They might publish them in there, I do
not know.

SENATOR NELSON: I understand that they don't have to publish

their legal claims, but I'm not...that's what I understand. So
really we're not talking really maybe about the World-Herald or
the Omaha and Lincoln papers.

SENATOR HABERMAN: Do you know the reason why they don't have
to?

SENATOR NELSON: Well, 1 suppose they talked the Legislature
into something a few years ago, you know how that goes. Thank
you.

PRESIDENT: Thank you, Senator Nelson. Senator Ashford, then
Senator Barrett.

SENATOR ASHFORD: Question.
PRESIDENT: Question has been called. Do I see five hands? The
question 1is, shall debate cease? All those in favor vote aye,

opposed nay. We're voting to cease debate. Record, Mr. Clerk,
please.

CLERK: 25 ayes, 1 nay to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Moore, were you going to
close?

SENATOR MOORE: Yes. Mr. President &nd members, we've had a
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great deal of debate. | will shortly close on this. L nk
maybe there is some confusion over what exactly the |rrpact of
Senat or Haberman's amendment has. | know that Senator erman

and Senator Jacky Smith nmentioned about if nobody is foI owi ng
the | aw here, why do we have it at all?

matter is that there are 198 papers in l\le\éveaskath:n];ia\l,&t,eno](197t gfe
those papers publish at or belowthe legal rate. Tpnere is one
paper that, for a variety of reasons, charges over that legal

rate, and that is thepaper that Senator berman has 5 proplem
with. | sharein Senator Haberman's concern. | laud him for
bringing it to our attention. | think we should try and attenpt

sone way to deal with it, ejther through the method that Senator

Ashford has described to us, either through the nethod that
Senator Landis has tal ked about, | think we should try and geg

with the situation. Now, Senator Haberman would | ove to have us
not reconsider his amendnent, have a bigger hammer there, angd
make sure we cone to Select File then, if there is something
better, then take his amendment off. \wg|| | guess | would just
have to disagree with Senator Haberman onthat note, because |

think there i s definitely, asyou've seen fromthe letter passed

out by ~the attorney, Alan Peterson, there maybe some

constitutional problems with this. I think that there” are many
EgOFJ'e maybe like nyself, that when we voted for Senator
berman's amendnent  originally , we wanted..we agreed with

Senator Haberman, we were a little i rked, we wanted to send that
message to that one paper that we'd like to see them change
their ways. That message has noWpeen sent . I think the
responsible thing for this body to do isSreconsider Senator
Haber man's anendnent, then atterrpt to try to deal with the

problem. And, Senator Haberm I will bewith you as we
continue trying to work with this probl em ut the right thing
to d.o is to get Senator Haberman's amendnent out, then start
working on the problem That is ny closing. If there are
woul d give the rest of ny time to Senator "Barrett, 1[ he WIShed
to say anything further.

PRESI DENT: Senator Barrett, would you like to continue? You
have three ninutes.

SENATOR BARRETT: Thank you, Senator Noore to suggest
again that the issue has nushroomed beyond pr oportlgn We' re

talking —essentially about one issue, the constltutional

question, we have two differences of opi nion. It seems to

that the amendment should come off because we do have t hat
specter out there on the horizon of a constitutional cpajlenge.
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And why should we go to the expense of a court case when the
shadow is now before us. Finally, I would say again, as Senator
Warner, I believe, and Senator Moore said, there is no history
of violations out here. A hundred and ninety-seven newspapers,
apparently, are charging the max or below. If there are any
violatiens out there, 1'd be interested in knowing about them.
Tnere are none to my knowledge. I would urge the body to vote
yes on the reconsideration. Thank you.

PRESiIDENT: The question 1is the Haberman amendment, to
reconsider. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 28 ayes, 3 nays, Mr. President, on the motion to
reconsider adoption of the Haberman amendment.

PRESIDENT: The amendment passes. The motion to reconsider
passes. Yes. Senator Haberman, please.

SENATOR HABERMAN: Mr. President, members of the body, in my

time here in the Legislature, 1 have heard and I have known
people who have said, 1 will give you a vote to reconsider,
however, that is as far as I will go. So we've had enough
debate, as far as I'm concerned. So I will ask that we vote

on...we're on amendment, right...that we just have a vote on the
amendment and, if it goes up or down, let her go.

PRESIDENT: Senator Abboud, please. Senator Moore, please.
Would you like to close, Senator Haberman? Okay. The question
is the adoption of the Haberman amendment. All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 6 ayes, 19 nays on adoption of Senator Haberman's
amendment, Mr. President.

PRESIDENT: The amendment fails. Do you have anything else on
it?

CLERK. Nothing further, Mr. President, on the bill.
PRESIDENT: Senator Landis, please.
SENATOR LANDIS: Mr. Speaker, members of the Legislature, I just

am trying to get a feel for what the body is saying with this
last amendment, because I thought Senator Moore made a good
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point. I think he was saying I'm going to reconsider this
remedy. My question to the body is, is it all right with us, is
it acceptable with us to pass a legal rate, but krowing that the
major paper in the state doesn't follow the legal rate, charges
more than the legal rate, and that those transactions continue,
that the City of Omaha and others use that newspaper, pay a rate
greater than the legal amount, even though they are in the
statute? Is it acceptable to this body to have the legal rate
ignored, apparently with impunity, by the Omaha World-Herald and
by those customers who are doing business with it in
contravention with this statute? Was that what the
reconsideration vote meant? For myself it <id not mean that.
It meant that another remedy needed to be fashioned, a different

one than the criminalization. But I'm interrmsted in knowing,
kind of off the top of your heads, whether or not that is the
situation that we find ourselves in. If I could, I'd like to
asit just a few gquestions. 1 think I understand Senator Moore,
because he's been explicit with that. 1I'd like to ask Senator

Barrett a question in that case.
SENATOR BARRETT: Certainly.

SENATOR LANDIS: My question is, would you entertain a different
ferm of remedy that would try to impose the legal rate for those
who use the legal rate method as binding for those people who
are making and publishing legal rates?

SENATOR BARRETT: Senator Landis, 1 will not give you a yes or
no, I will give you a qualified yes and say I'd be glad to talk
to you between now and Select File.

SENATOR LANDIS: That's good enough.

SENATOR BARRETT: That's as far as 1'l1l go.

SENATOR LANDIS: I appreciate that. Senator Schimek, may I ask
you a question?

PRESIDENT: Senator Schimek, ...

SENATOR LANDIS: As one of the co-sponsors of the
reconsideration motion, and I guess I can put this in a compound
fashion, are you open to considering other alternatives besides
the Haberman amendment or, in the alternative, are you satisfied
with the current way things are operating with what we know to
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be the practices of the Omaha World-Herald in contravention of
cur statute? )

SENATOR SCHIMEK: I think that Senator Haberman has raised a
valid issue, and I would certainly be open to any new ideas
along that line.

SENATOR LANDIS: Okay. Just with that brief sampling of Senator
Moore, Senator Barrett and Senator Schimek, it seems to me that
the time between now and Select File should be spent in drafting
an appropriate remedy that the body could agree with. I think
there is an underlying, and let me see if this...if you wish you
Gan correct me here, there is an underlying dissatisfaction with
the notion that the legal rate carries no force of law at this
point, operates, apparently, in a vacuum and without any
substantive teeth. Senator Warner is still on his feet, and
since he's been a good advocate here, maybe you're entitled to
30 seconds for your response. Senator Warner.

SENATOR WARNER: As I understood, was I open to consideration?

SENATOR LANDIS: Yes.

SENATOR WARNER: The answer, if you make just a little longer
question, of am I open to consideration and rejection? The
answer would be, yes.

SENATOR LANDIS: (Laughter.)

SENATOR WARNER: Because I, frankly, am of the opinicn....Let me
put it this way, as you know my wife was a reporter. She told
me one time, many years ago, that you never win arguments with
people who buy ink by the gallon. And I suspect the largest
newspaper buys it in a much larger volume than that.
(Laughter.) And I don't think....I really don't think the issue
that is being talked about justifies consideration by the body,
because the remedy of notice to people is being met, and we're
throwing around some hypotheticals that are...I don't think, in

reality exist.
PRESIDENT: Half a minute.

SENATOR LANDIS: Thank you. I will just close by saying that I
think that the final force of the legitimacy of law should not
be tire amount of ink that you own, purchase and can expend on
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newsprint. I think the final force of |aw should be in the
el ection of duly chosen representatives who do their best in a
del i berative and open process to wite what should be the rule
of law, and that that rule of |aw should carry sanctions, if it
means anything. And when it chooses not to have sanctions. it
is meaningless and is nothing nore than a resolution. If'that
is the case, then we should perhaps take this gstatute off the
books. If it is to have the force of law, it needs to have
teeth. And I, for one, in perhaps contradistinction to gepator

Warner's  perception here, think that, if we are going to have
this rule, it ought to have some power, it ought o have some
sanctions, it ought tohave an effect. Anpdit is possible we
may not win the argument, but there is a deeper question e

and that is not who gets to wite the nost ink, but which set of

i nk constitutes law and which set of jink constitutes
editorializing and news stores. To ny know edge, this s the

body t hat is still witing |law,andthe is
still witing news and editorials. | hopewe haven't confused
the two.

PRESIDENT: Thank you. — Senator Smith is next, followed by
Senator Mpore. But may | introduce g guest, please, first, of
Senator Beck . She has as her guest today Ty Grothe,

who...Nr. Gothe is seated under the south bal cony. Would you
pII ease rise and be wel come, please. Thank you. Senator Smith,
please.

SENATOR SM TH: Thank you, Nr. Chairnman. Mermbers of the body, |
think that we' ve kind of gotten off the total subject of what

the intent of LB 298 is. |t did come out of the comnmittee after
consideration, and we do feel that it nmerits a 15 cent increase
for the lines that we' retalking about. But | think what we' ve

come to now here s a choice, a choice that we have to make.
Are we going to look for a remedy to what we consider to be 4,
i ssues that we're discussin i

resolve that and add it to thi% blrllsfﬂ,1t ornv(\)/m \:vgd%i’t ar;?léryha\t/é)
that be | ooked at as a part of the. |ook at the whol e issue, |
guess to nme surrounds the requirenment that we do have presently
rn the state for the nultitude of public notices. aApdsome of
them | think, are very outdated. Maybe it's time for wus to
l ook at this whole thing surrounding why we requiregg much as
far ‘as public notice is concerned and look at the fact

that....M understanding s the reason, in some point xn time
back, when the Legislature, inits wsdom decided to eliminatg
s

the requirement for Lincoln and Omaha to publish the sane kin
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of notices that we have to in our more rural areas, it was
because of the fact that supposedly they are nuch nore c\ ose ?0
media and to being informed. Now I'm not sure I'd agree with
t hat . I think if you gointo alittle town, anywhere in town,
everyone knows what everyoneelse does, gngd they know where all
t he neetlngs are going to be held, too, because they all

participate in all those neetings. Somaybe we need to look at
what we are requiring of subdivisions “and agencies,g¢ cetFJ
It

and not deal with this on thls piece of legislation, but
up for that point intime. |'d certainly like to get Senator
Haber man' s input when we di d that. Thank you.

P RESIDENT: Thank you, Senator Smith. Senat or Moore, then
foll oned by Senator Abboud.

SENAT(R MOORE: Mr . _PI’ e_si dent, rrembers as you know now the
bill, LB 298, as it is stri pped of the Haber man amendnent,
sinmply will raise that |legal rate. "mgoing to vote for that.
Now when we voted out the Habernan amendnent , we voted out the
part of the bill that was dealing with the probl em we have ith
the one paper in the gtate. Now | still. .right nowthat
probl emwe have, if it's a problem whatever vou want to |
it, maybe problemis not the proper word, buf the only paper in
the state that charges over the legal rate right now is the
W (ne hundred and ni nety-.seven ot her papers
charge at or below the |egal rate. And | want to mention
several charge bel ow the legalrate. Byt ny concern is, after
the discussion we've had, what is go| ng to stop t he 197 other
papers fromnot charging over the'legal rate7 | {hjnk now t hat
we've had this discussion, | understand Senator Smith has
menti oned maybe we shoul d st udy this, and maybe if we cannot do
it thxs year, we sure as heck continue to look at it pecause |

am concerned now that we' ve opened this can of worns. nd,
Senator Haberman, like | said, | apologize to him for getting to
t he point, but | dothinkwehave to deal with it. Butfo r the
time being let's advance LB 298. I would like to work with
Senator Landis, Senator Haberman, Senator Barrett . Senator
Varner  didn't sound |ike.. .he was willing to let well enough
alone it sounded like, | guess But | would like to work

between now and Select File to try and solve the problem gg
those 197 papers that are now at or below the legal rate. don't
for some reason feel they have the ability to go over and above
it. I think we do need to deal with the problem g4, th time
being, let's move 298 and address the overall issue at |'ater
time on Select File, or over the summer.
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PRESI DENT: Senat or Abboud, pl ease, then Senator Wesely.

SENATOR  ABBOUD: Nr . President, colleagues, just a short

st at enent . I think that some of the things that have been
di scussed here in regard to what is, in fact, the legal rate and
what i s, in fact, acceptable or an ambunt that |ocal political
subdi vi si ons can pay have been confused. | don't think that jp
any way it' s...the present statute, as it currently is, provides
for penalties against papers that choose not to c%arge he rate
that is stated in the statute. I think you really have some
very real problens dealing with the first amendnent when you
start placing amounts that are or can be restricted. |npouglas

County we really don't have too rmuch of a problemgetting legal

as well as a nunber of small town papers in
Lougl as County that charge a rate that is nuch, muchless than

really ever see this as a problem Naybe Senator Haberman sees
this as a problem out in his area. andif he has some papers
out in that area that he feels aren' t...or are charging too
much, then maybe we can deal with it. But as far as |'m
concerned, we have a number of smallpapers that do a good job
of handling the legal notices. |t really hasn't been a concern.
No constituents have been calling me up or r equesting that we
make these changes. And | think that the statute 1s working
perfectly well. | urge the body to advance LB298, and then
when we | ook on it on Sel ect F"e:rraybe my discussion of this
area Will be nmore pertinent. But at this time, | think the bill
is fine, let's just nove it and advance it on. Thank you.

PRESI DENT: Senator Wesely is next. But, Senator, may | please
introduce a guest of...special guests in the north bal cony.
Senator \ésely has guests yp there and they  are from the

statewi de nmembers of the Nebraska Nedical Auxiliary along wth
their [egislative person. Woul d you pl ease stand up and be
recognized by your Legislature. Thank you for visiting us
today. Senator Wesely, please.

SENATOR WESEIY': Thank you, Nr. Presi dent, menbers. Very
ui ckly. I thought Senator Smith nmade very good points,as did
enat or Landis. [ think the goal of ~5vancing the bill s
appropriate at this time, but | do think some work needs to be
done. Question Senator Landis raised about just i gnoring the

law seems appropriate that we ought to take some tine to | ook
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at. Senator Smith's point about who are we including gon these
legal notices is absolutely appropriate. The more you find. the
nore requirenents there are on legal notices, the nore questions
you have about why we' re doing it, who | ooks at them is anybody
really benefitting fromthen? | know |, for one, never pick |

the paper and even |ook at those notices. | doubt 99 percent o

the people in the state do. wat are they acconplishing? Are
they really acconplishing their goals and we're now charging
more and taxpayersare going to be paying nmore'? are we really
coming back with any penefit for this increase that we're

talking about in this pill ? I think jt's an appropriate
question and | think Senator Smith is right to raise jt and |
hope the introducers of the bill and the supporters of the bill
will recognize some of us are concerned about what we're

requiring to have notice and whether that notice is actually
doi ng any good for our state.

PRESI DENT: Thank you. Senator Kristensen, please, followed by
Senator Schmit.

SENATOR KRISTENSEN: Thank you, Nr. President. | rise in
support of this bill as well. As we sat in committee gng
di scussed this, the real issues of the bill are what is a fair

increase and | was inpressed by the presentation ;pa¢ it has
been several years since they' ve been in for an increase in
costs. I' ve been a strong supporter of political gypgvisi ons
in counties and very aware of the jncrease of cost and the
burden that that has on the various subdivisions. However |
think this is a matter of fairness and this is a cost I ncrease
that is justified. One of the problenms that we have if we don' t
i ncrease the cost of some of these notice rates, we're going to
have small papers out here who, are also going to reje ct
publishing and say, we just can't afford the time or cost to (g
this. And in many of the counties we only have one |egal
newspaper and if that newspaper continues on because of cost and
doesn't print themor publish them we run into a |ot of

problems. | support Senator Snmith's request to let's stydy what
actually is necessary to publish and why. think it's a matter
of fairness and this is one that we shoulc! pass and advance 4

this time. Thank you.

PRESIDENT: Thankyou. Senator Nelson, would you |jke to |
den't see Senator Schmt at the nonent.

SENATOR NELSON: | would like to have a committee nenber respond
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or, let's see, which committee was this held in, Business and
Labor?

PRESIDENT: General Affairs I believe,

SENATOR NELSON: General Affairs or Senator Barrett or maybe
Senator Smith could respond. I don't think so, General
Affairs...this was...all right. Was it ever discussed in

committee whether or not it was necessary to still continue the
practice of printing tax sales or delinquent tax notices three
times in the newspaper? To me, twice is enough and I'm tempted
to put an amendment on the bill the next round for that purpose.

SENATOR SMITH: Senator Nelson, we did discuss not exactly that,
but we did discuss the whole issue surrounding the requirements
to publish claims, legal notices of any kind and the horrendous
number of those kinds of things that have...that we require to
be published and also the fact that they must be published three
times. And the discussion about whether or not twice was enough
was brought up and that is what we're wanting to look at as an
interim study, the whole issue surrounding this whole thing and
we want to look at it in an interim study.

SENATOR NELSON: Thank you, Senator Smith. Thank you.

PRESIDENT: Senator Schmit's light is on but I don't see him.
Senator Barrett, would you like to close?

SPEAKER BARRETT: Just move the previous question.
PRESIDENT: All right.

SPEAKER BARRETT: Thank you.

PRESIDENT: The question is the advancement of the bill. All
those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.
CLERK: 27 ayes, O nays, Mr. President, on the advancement of
LB 298.
PRESIDENT: LB 298 advances to E & R Initial. Mr. Clerk, do

you have anything for the record at this time?

CLERK: Mr. President, I do, thank you. Your Committee on
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February 2, 1989 LB 58, 70, 115, 119, 142, 156, 175
256, 261, 283, 284, 286, 298, 502
LR 23

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We're privileged to have a minister from Senator
Bernard-Stevens' area and with us as our chaplain of the day,
Reverend Patrick Skinner of the Wesleyan Church in North Platte.
Would you please rise for the invocation.

REVEREND SKINNER: (Prayer offered.)

PRESIDENT: Thank you, Reverend Skinner. Please come back and
see us again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

FRESIDENT: Thank you. Do we have any corrections to be made in
the Journal?

CLERK: No corrections this morning, Mr. President.
PRESIDENT: Do you have any messages, reports or announcements?

CLERK: Mr. President, your Comrittee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 298 and recommend that same be placed on Select File. That
is signed by Senator Lindsay as Chair. Enrollment and Review
reports LB 58, LB 70, LB 115, LB 142, LB 156, LB 175, LB 256,
LB 261, LB 283, LB 284 all correctly Engrossed. Those also
signed by Senator Lindsay as Chair. (See page 553 of the
Legislative Journal.)

Mr. President, your Committee on Natural Resources, whose Chair
1s Senator Schmit, to whom was referred LB 502, instructs me to
report the same back to the Legislature with the recommendation
it be advanced to General File, and LB 119 as indefinitely
postponed, both those signed by Senator Schmit, and LB 286 as
indefinitely postponed, that signed by Senator Schmit as well.
(See page 554 of the Legislative Journal.)

Mr. President, new resolution by Senator Beyer and Senator
Hefner. (Read brief description of LR 23. See page 555 of the
Legislative Journal.) That will be laid over, Mr. President.
Mr. President, confirmation report from the Education Committee.
That is offered by Senator Withem as Chair.
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February 13, 1989 LB 37A, 116, 165, 298, 458

SENATOR LINDSAY: Mr. President, I move that LB 458 as amended
be acd - 'nced to E & R Final.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 116.

CLERK: Mr. President, may I read some items intoc the record.

PRESIDENT: Okay.

CLERK: Mr. President, I have an erplanation of vote offered by
Senatcr Abboud. A new A bill, LB 37A by Senator Rod Johnson.
(Read for the first time by title. See page 720 of the
Legislative Journal.)

1 have a motion from Senator Hannibal to reconsider the Final
Reading vote on LB 165. That will be laid over.

I have amendments to be printed toc LB 298 by Senator Barrett.
(See pages 721-22 of the Legislative Journal.) That is all that
I have, Mr. President.

PRESIDENT: Now back to LB 116, please.

CLERK: Mr. President, on LB 116, the first item, [ have no
E & R. 1 do have an amendment pending, though, by Senator
Chambers, Mr. President. Senator Chambers.

PRESIDENT: Senator Chambers, plesase.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
this is the bill which is increasing the penalty on prostitution
to try to bring state law into compliance with Omaha's
ordinance. 1 am offering an amendment that would prevent any
person who is a party to the act of prostitution or the
solicitation of prostitution from testifying against the other
party. This is a crime which can only exist if two people are
involved. Society, as 1 pcinted out on General File, has
decided to place the onus on the female member or participant.
In Omaha, there is a pr-yblem with male prostitutes, homosexual,
and probably some heterosexual, but that is not the problem that
the businessmen ever discuss or express any concern about. So
even when it comes to one who is engaging in prostitution
selling his body or her body, the one who does the selling that
is to be condemned and placed under this heavy punishment is the
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February 21, 1989 LB 154, 227, 298, 318, 408, 440, 713

Select File with E & R anendnents, LB 318 Select File with E & R
amendnents, LB 440 Select File with E & R and LB 154 Select File
with E & R. (See pages 794-97 of the Legislative Journal.)

Mr. President, Speaker Barrett has amendments to be printed to
LB 408. (See page 797 of the Legislative Journal.)

Nr. President, your Conmittee on Transportation whose cpay is
Senator Lamb to whom was referred LB 227 instructs me to renort
the same back to the Legislature with the reconmmendation ; b
advanced to General File with comm ttee anendnents attacheé ancia
LB 713 General File with comittee amendnents gttached. (See

page 797 of the Legislative Journal.) Thatis all that | have,
Nr. President.

PRESIDENT: Thankyou. We'll moveon to Select File, LB 2gg.

CLERK: Nr. President, LB 298 is on Select Fje . I have no
E &R. I do have an anendment to the bill, M. President, from
?peakerl Barrett . The anmendnent is found or. page 721 of the
ournal.

PRESIDENT: Thankyou. speaker Barrett, please. Just a nonent,
Speaker. (Gavel.) Could weplease have it a little quieter go
we can hear the speakers. Speaker Barret t.

SPEAKER BARRETT: Thank you, Nr. President and members. The
amendnent being offered )c/m LB 298 | think addresses a couple of
C_OncernS that came up on General Fil e when the bill was
discussed for the first tine. LB298, as you recall , is the
bill that raises the rates to be paid for publication of . legal
notices. A coupl e of mmjor concerns | believe were voi c&4%n
the floor when we did debate the bill the first tine. One of
the questions was whether or not a political subdivisi olnq‘l nds
that it can't find a newspaper which will publish any notice at

the legal rate, and | believe the other concern which was [jjsed
involved the question of a public official finding that to
publish the t%pe of notice that he or ghe needs, they would have
to pay nere than the legal rate. So the amendment ~ which I'm
offering offers two new short sections listing three specifi c
situations where the public gofficial coul d negotiate \ijth a
legal newspaper to publish the notice at a rate higher than the
| egal rate. However, the higher rate does have a cap or a
limit . A negotiated rate could pever be higher than the
newspaper's |owest scheduled rate for classified adS of the type
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that are trying to be purchased. In these three specific
situations and only in these three situations, then,could

public officials pay nore. And then, of course, as | said, that

hi oher ambunt is also |inited. And the other matter of

addressing the other question involves Section 3 where you can't
find any newspaper to publish jts notice, Section 3 of the
amendrment provides that if legal notice cannot be purchased at

the rate set forth, then and only then the public officialor
the | egal notice purchaser can give |egal notice by posting.
That essentially is it. | woul d urge the body to adopt the
amendnment because sone of those unconfortable with the perceived
gape in our legal notice statutes | think can pe mollified at
this point with this amendment. urge the adoption. Thank
you, Nr. President.

PRESIDENT: Thankyou. sSenator Landis, please.

SENATOR LANDIS: Thank you, Nr. President, menbers of the
Legislature, | support this amendnent found on page 721. |
contains a couple of different elenents, z1I of which | think
acknowledge a set of realities that nmake sense. First, it

allows for a different legal rate for papers of $100,000 or
nore...a 100,000 subscriptions or nmore that has a statew de
circulation. Why? Because the law should not force anybody i,

operate at a loss. The rate that they can charge is the |owest

rate they charge for classified ads. That is the rate that
exists in the marketplace,c|earl y they should be able to make
noney, but it is the lowest rate possible. So, what you're

acknow edging is the |owest rate that the newspaper in this
category charges and apparently can meke a profit at, but

without ~a chance for enrichnent. The discipl ine mechanism
actual ly was suggested on Ceneral File by Senator chambers and
that is if a newspaper will not offer,consistent with | egal

rates, advertising along these lines, the person who is to offer
the legal notice is excused fromthe responsibility for
publishing ~ the legal notice. |nstead it can be done by nailing
it up at the courthouse door, another form of publication that' s
recogni sed in other sections of the statutes, actual notice or
other constructive kinds of notice methods. In other words, if
there is a nonopoly, you are not requiring the city .gincil to
do business with a nonopolist who won't obey the law. Thgre is,
in other words, discipl ine for somebody to follow the |aw
because if they don't followthe law +the people  that they're
doing business with will be excused fromtheir obligation to use
the legal notice. I think that is a sensible method of
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discipline in this situation and I support the Barrett
amendment, and with the Barrett amendment, I support 298.

PRESIDENT: Thank you. Senator Barrett, would you like to close
on your moction?

SPEAKER BARRETT: No closing, Mr. President, just urge the body
to adopt the amendment. Thank you.

PRESIDENT: The question is the adoption of the Barrett
amendment. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on the adoption of
Senator Barrett's amendment.

PRESIDENT: The Barrett amendment is adopted. Anything else on
it, Mr. Clerk?

CLERK: I have nothing further on the bill, Mr. President.
PRESIDENT: Okay, Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 298 be advanced
to E & R for engrossing.

PRESIDENT: Senator Schmit, your light came on.

SENATOR SCHMIT: Has the...is it too late for discussion?
PRESIDENT: Pardon me?

SENATOR SCHMIT: Is it too late to ask a question on the bill>
PRESIDENT: No.

SENATOR SCHMIT: Okay. I'd like to ask a question of Senator
Barrett, then.

PRESIDENT: Okay. Senator Barrett, will you respond, please.

SENATOR SCHMIT: Senator Barrett, at this time, if the bill
becomes law, if The Banner Press in David City wants to charge

more than the legal rate, are they allowed to do so to print a
legal notice?
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SPEAKER BARRETT: It is possible to negeotiate if...only if
Section 2, the bill does not apply. That is my understanding.

SENATOR SCHMIT: What does Section 2 say?
PRESIDENT: Senator Landis, are you going to respond to that?

SENATOR LANDIS: No, I'm not. Senator Schmit has Senator
Barrett on the griddle and...

PRESIDENT: Okay, Senator Barrett will be back in a moment,
Senator Schmit.

SENATOR SCHMIT: You're not charging me for this time now, are
you?

PRESIDENT: Oh, yeah.

SENATOR SCHMIT: I thought you would.

PRESIDENT: Senator Barrett doesn't seem in a hurry so it's all
right with us. He'll be back shortly.

SPEAKER BARRETT: Sorry, Svnator Schmit, it appears that the
reason why The Banner Presg would want to do that is critical.
Now, if the three sections in Section 2 come into play, the

public official can negotiate for those three subtitles, (a), or
i, 2, and 3.

SENATOR SCHMIT: Well, Mr. President, members, Senator Barrett,

suppose The Banner Press says we just won't take it for that, we
want more money. If one institution can charge more, why can't

another? And The Banner Press is the only newspaper in the
county, is there a reason why they should be forced to print the
notices for a specified rate when another institution does not
need to do so? And if they do not need to do so, then why do we
need the bill? Why not just let it be a free-for~all?

PRESIDENT: Senator Landis, did you wish to help out on this
situation?

SENATOR LANDIS: Sure. It's best to open up in your Journals to

page 721 to see how this works. If the city wants a legal
notice in color or if they want the legal notice placed in a
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special place, the front page, and they want special treatnent,
that is a negotiablerate. Why' ? Because the city wants
something special. [If they want just a regular legal notice, pg

special treatment, the legal notice rate applies. If the paper
refuses to print the legal notice at tﬁe | egal rate, then the

city or the county is excused fromhaving to have it published.
Why’) well , it's not a crimnal Charge against the newspaper,
but what it allows is, it allows their client, the person whois
going to buy the ad, to walk away. I f the Banner Count News
(sic) says, yeah, well, | don't want to follow the | egal rate,
the county can say, yeah, wel|, that's fine. If you won't

publish it at the legal rate, wedon't have to publish it at all
and you don't get any business on thisscore. Once you start
charging the legal rate, we'll  run the notices. Otherwise
we'll" tack themup at thecounty courthouse door.  Bacause
smal I er papers do make a profit, they have every reason then 4
allow the publication at the legal notice. cqyq they suggest a
higher rate? Yes, they could. could we force themto charge
the legal rate? There is a constitutional objection that can be
raised by a paper and basically you have 196 papers that are
following the |egal rate. So | ong as that legal rate is an
amount that the paper doesn't |ose nmoney ¢ | think we can
expect to have conpliance particularly \'Nhen the city or the
county can wal k away as this permits themto do. That's ~why the
amendment works.

regular classified rate and print it as a classified notice?

SENATOR LANDIS: It is legal wunder this for the
) to publish at the classified rate which is 4 rate
at which they woul d nmake noney as wel | .

PRESI DENT: One m nute.

SENATOR LANDIS:  The difference is that the _
cannot print at the legal rate which we now have and do anythi ng
other than lose money. | would ask the body if it's fair that
we, by law, force the pricing of, any object at bol ow cost.
That, to me, is not a reasonable principle a»d that'u what wo do
W) th the legal rate that applies to all newspapers, ihe Banner
County Press Lsic?1 _in _the sameway it wouldtreat the ~
1(Rl"~iazl~ with their differing cost structure. That's  why

subsection (3) is in Section 1 of this amendment, Senator
Schmit.
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SENATOR SCHMI T: In  other words, you have a...we have an

charge nmore than the legal rate by printing it in the classified
section?

SENATOR SCHMIT: They will be ableto publishit in the legal
rate section. They will be able to publish it at est
rate that they charge and, yes, they' |l be able to cﬁarg ove
t he |ega| rate for ot herS, on the rationale t hat the g ha

provi des statew de coverage for statew de el ections
that no other paper can in this state at this tinme produce, The

value is different, the cost is different,and that's why it' s
there.

PRESIDENT: Time.
SENATOR SCHM T: Thank you, M. President.
PRESI DENT: Senator Haberman, please, then Senator Wehrbein.

SENATOR HABERMAN: M . President, nenmbers of the body, | have ,
letter here addressed to M. Spire fromthe Policy Research
Department and it says, this is dated December 12, and to my
know edge it has not been answered. pear wMmr. Spire: Several
state agencies have yryninto a problemwith legal notices, and |
WOUl'd like your advi ce on how to handl e it. State |aW
Section 33-141, sets out a |egalrate for the publication of
l'egal notices, but some newspapers charge nppre than the rate
established by the |aw. In many cases, a state _ agency may
si nmply use another newspaper or publish its Iegal notices. In
some cases, however, this is not. desirable nor even possible.
For exanple, sone f eder al programs require |legal notices to  be
placed in newspapers with certain circulation characteristics.
Public notices in these cases are notices of hearings, meetings
and rule changes. |nsome cases the which
charges nore than the rate set out in Section 33 141 is the 09
newspaper which qualifies. For exanple, it may be desirable
publish a notice in a newspaper whi chcharges above the IegaﬁJ
rate in order to informthe largest possible nunber of itizens
or obtain the nmaxi num nunber of bidders for a state proj ect My
question then is, can a state agency publish a legal notice in
newspaper at more than the legal rate if it is deternined to be
in the best interests of the state or if it is required to do ¢4
by iederal regulations? Does it matter if the npotice is paid
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for with federal funds? This raises some key questions that
have not been answered. Now, Senator Landis said that a city or
county don't have to publish in the paper if they charge more.
However, the law says that the city and county shall publish in
the paper. So, Senator Landis, beings as you are the expert on
this, will you answer a couple of questions for me, please? Or,
Senator Barrett, Senator Landis isn't here, would you answer a
couple of questions for me, please?

SPEAKER BARRETT: Yes.

SENATOR HABERMAN: Are political subdivisions in violation of
laws which mandate that legal notices be published if, in fact,

the newspaper of general circulation will not publish the
notices?

SPEAKER BARRETT: I don't believe so, Senator Schmit, or,
Haberman, I'm sorry.

SENATOR HABERMAN: Must the newspaper publish legal notices
submitted for publication by political subdivisions at or below
statutory prescribed rate?

SPEAKER BARRETT: Must they publish at or below statutory rates?

SENATOR HABERMAN: Yes.

SPEAKER BARRETT: I believe a county 1is publishing at
three-quarters of the statutory rate.

SENATOR HABERMAN: Must a newspaper publish legal notices
submitted for publication by political subdivisions at or below
statutory prescribed rate? The answer is...

SPEAKER BARRETT: No.

SENATCR HABERMAN: How do political subdivisions comply with
statutory legal notice publication requirements if newspapers
refuse to accept legal rates? How are they going to comply with
the statutory legal notice?

SPEAKER BARRETT: The amendment that I have offered speaks to
that, Senator Haberman. They are allowed to post. They are
allowed to post legal notice, they are allowed to post.
Section 3 of the amendment refers to it I belisve.
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PRESI DENT: One m nute.

SENATOR HABERNAN: Well, nmenbers of the body, dueto the
questions raised by the Policy Research Ofice of the Attorney
CGeneral which, in my opinion and it should be yours, gre good
guestions, | would like to see us hold this bill and not advance

it today until we get those answers because what are we going to
do when it's the law, federal law, that the state has to spend

breaking the law. The state agency is breaking the law. Byt
evidently that seems to be all right in this case pecause it's

the question is answered, how does the state legally preak the
"aw, | don't think we ought to advance this bill because I don' t
know of any way the State of Nebraska can legally break the | aw.

PRESIDENT: Time.

SENATOR HABERNAN:  So it is going to be interesting to see what
happens. Thank you, Nr. President.

PRESIDENT: Thankyou. Senator Schnit, please.

SENATOR SCHNI T: Vell, Nr. President andmembers, e nhave an
extremely interesting paradox here. Apparently in Douglas
County, the Douglas County Board will be gphleto nail a siagn on
the courthouse door and notify 500,000 people in Douglas %ounty

of the legal notices as prescribed by state law. pgut in Butler
County, because the newspaper there may be willing to print it
for the legal rate, then the county board is forced to spendthe
noney to publish in the newspaper. Now I've  always supported

fair rates for newspaper publishing particularly when those
rates are...when those practices gre mandated by this
Legi sl ature. But it would seemto me that if 500,000 people in
Dougl as County can march single file down to the Douglas coynty
Courthouse and read the notice on the courthouse steps every
morning, then those of us in Butler County can probably "4 the
same thing and 500 people inArthur County can probably 80 tﬂe
sane thing, and it is an interesting situation that the greater
num_ber of people are going to be sufficiently notified by a
notice on.the courthouse door but they are not sufficiently
notified in such a manner in Butler County if the newspaper
there is willing to publish for the legal rate. ggnpowwe have
the bare truth out here and that is that we have really
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devel oped a sort of a small subsidy for the' newspaper industry
and that's all right with me so |long as we know what we aré
doing. We have subsidized many different entities in this pgq

and by our action but we have usually done it under one guise 0¥
another, and in the past, we have taken it to mean that it was
inportant for the public to be notified as to what i4e  vari ous
subdivisions ~ were doing and, therefore, we have said you must

publish, you must notify. |I' ve been a strong supporter of that.
I"ma strong supporter of the publishing 4 expenses by the
counties. I veried to have the natural resource r&l strlgts Qo

that a nunber of times without nmuch success. Buytnow it wou'd
appear that where there is unanimty in the point of viewas to
the fairness of the rate, then the counties, the <cities gre
forced to publish. Byt where there is a lack of agreenent as to
what is fair, then that discretionis left up to the county
board or the city to ignore that and to use the |ggg expensive
system of notice. It does not answer the question raised by
Senat or Habernman as to how the state will provide o notice.
Do they put a notice on the Governor's mansion? pgthey put a
notice on the Capitol? How then do we informthe public of  ihe

sale of surplus property, the many other bids whch are
inportant to the public to be notified of, and what is the
uniformity that is involved? |t would seemto ne that maybe we
are opening up nore of a problemhere than we are resolving.
But it is certainly to the uninitiated such as nyself, it would
appear that we are mandating a rate which the counties nd the
cities and the ruralareas nust pay, but it is devil Fage the
hindnost in Douglas County and the City of Omha and the cqynty

board  there nust then pay whatever js demanded by t hat

or .the "Whamm" or sonething of that nature will suffice.  That
m ght be something which ought to be investigated. tThankyou.

PRESIDENT:  Thank you. Senator Barrett, then followed by
Senator Landis, then Senator Haberman.  ggpator Barrett pl ease.

SPEAKER BARRETT:  Thank you, Nr. President and members there
was confusion on this bill on General File. |"msorry there is
a bit of confusion on Select File. Ny apol ogies, but a quick
coment to Senator Schmit, | believe, for his statement of a
noment ago in which he is concerned about perhaps Dougl as County
getting by a little cheaper than others. There gare other

newspapers in Douglas County that can and do and wi Il accept

and | think those two could satisfy
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the requirements that are asked for. Witk regard to Senator
Haberman's concerns and holding the bill until they are
addressed, let me suggest to you that a political subdivision
cannot be held hostage anymore by a newspaper. Again, I call
your attention to Section 3 of the amendment which calls for the
posting of notices. It spells out where the posting 1is to be
placed. If no place is specified, then notice has got to be
posted in all of three places, that is in the regular meeting
place of a political subdivision giving the notice, for example,
a city council, school board meeting place, if they have to give
notice, also where the thing described in the notice is to
occur, maybe a post...a room where the meeting is to be held.
And finally, it identifies a public bulletin board in a
municipal or a county office. 1 think that is very clear and 1
see no reason why we should stumble around any further on the
bill. Thank you, Mr. President.

PRESIDENT: Thank you. Senator Landis, please.

SENATOR LANDIS: Let's call that question.

PRESIDENT: The question has been called. Do I see five hands?
I do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 27 ayes, 0 nays to cease debate, Mr. President.
PRESIDENT: Debate has ceased. Senator Barrett, would you like
to close? Senator Barrett, would you like to close on the
advancement of the bill?

SPEAKER BARRETT: No, I think the questions now have been
addressed, Mr. President. Senator Landis, if you'd care to say
anything, I would yield.

SENATOR LANDIS: Thank you. I don't think we've adopted the
amendment, have we?

FRESIDENT: Yes.
SENATOR LANDIS: We did?
FRESIDENT: Yes.

SENATOR LANDIS: Terrific.
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LR 32

PRESIDENT: We're on the advancement of the...

SENATOR LANDIS: In that case let me just say, I didn't remember
the vote on that one. I glad it got adopted. If you'll...now
on the question of the advancement of the bill and you're
listening to the argument, there are two or three questions to
ask yourself. If you think that the law should force somebody
to operate or sell a product at a loss, vote against the bill.
If you think that there is no difference between the cost
structure of printing a thousand newspapers and printing 100,009
newspapers, vote against the bill. But if you have some belief
in the notion of the marketplace where a consumer comes to
somebody who is selling a product and if the product's price is
too high they can walk away, then I think you have every reason
to think that 298 is going to work. What it says is, if a
newspaper will not charge the legal rate but wants to charge
more than the legal rate, whoever is doing business with them
can walk away and publish their notice on the courthouse door,
and that should suffice. That is what a consumer does when they
are getting an extortionate price put on a product. It is what
we normally believe in and that is that there is discipline in
the marketplace that will work here, we allow the political
subdivisions to walk away if the newspapers won't charge the
legal rate. That is a reasonable method of discipline. I urge
the advancement of the bill.

PRESIDENT: The question is the advancement of the bill. All
those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 35 ayes, 0 nays, Mr. President, on the motion to advance
LB 298.

PRESIDENT: LB 298 is advanced. LB 48.

CLERK: May I read some items for the record, Mr. President?

PRESIDENT: Yes, sir, Mr. Clerk.

CLERK: Mr. President, new resolution, LR 32 offered by Senator
Wesely. (Read brief explanation. See page 798 of the
Legislative Journal.) That resolution will be laid over.

1 have amendments to be printed to LB 312 by Senator Withem and
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February 22, 1989 LB 48, 56, 127, 158A, 165, 167, 184
185, 195, 277Aa, 298, 366
LR 31, 33

PRESIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber. We have with us this
morning as our chaplain Reverend Harlan Johnson. Would you

please rise for the invocation.
REVEREND JOHNSON: (Prayer offered.)

PRESIDENT: Thank you, Reverend Johnson. I was waiting for the
line, on time to be here for the morning invocation. Thank you
very much for being with us and your thoughtful prayer. Roll
call, please. Record, Mr. Clerk. please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections this morning?

CLERK: Mr. President, I have no corrections.

PRESIDENT: Do you have any messages, reports or announcements?

CLERK: Mr. President, your Committee on Enrollment and Review
reports LB 48 as correctly ergrossed; LB 158A, correctly
engrossed; LB 277A, correctly engrossed; and LB 298, correctly
engrossed, those signed by Senator Lindsay as Chair. (See
pages 817-18 of the Legislative Journal.)

Notice of hearing, Mr. President, from the Transportation
Committee, that's offered by Senator Lamb as Chair.
Communication from the Governor to the Clerk. (Read
communication regarding LB 56, LB 127, LB 167, LB 184, LB 185,
LB 366, LB 195, and LB 165. See page 819 of the Journal.)

Mr. President, that's all that 1 have.

PRECIDENT: Thank you. While the Legislature is in session and
capable »f transacting business, I prcpose to sign and do  sign
LR 31.

CLERK: Mr. President, I do have another item, forgive me.
LR 33, offered by Senator Beyer. (Read brief synopsis of the

resolution. See pages 818-19 of the Journal.) That will be laid
over.
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March 2, 1989 LB 176, 298, 327

to employment for disabled citizens of Nebraska, but neither is
it the intent to subject employers to exorbitant expenses in
order to accommodate just one employee. The de minimus expense
means that employers will not be burdened with an exorbitant
expense for just one employee, but if a reasonable de minimus
expense can be nmade so that that employee can have a job, then
that is what is required. With that, I'll withdraw the motion.

PRESIDENT: It is withdrawn. Anything further on the bill,
Mr. Clerk?

CLERK: Nothing further, Mr. President.
PRESIDENT: You may read the bill, please.

CLERK : (Read LB 176 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is shall LB 176 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Read record vcte as found on page 945 of the
Legislative Journal.) 41 ayes, O nays, 4 present and not
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 176 passes. LB 298.

ASSISTANT CLERK: (Read LB 298 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 298 pass? All

those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

ASSISTANT CLERK: (Read record vote as found on page 945 of the
Legislative Journal.) The vote is 45 ayes, 0 nays, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 298 passes. LB 327.

ASSISTANT CLERK: (Read LB 327 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 327 pass? aAll
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March 2, 1989 LB 48, 49, 61, 176, 226, 298, 327
349, 391, 398, 408, 416, 458, 459

502
2 present and not voting, 4 excused and not voting,
Mr. President.
PRESIDENT: LB 502 passes. While the Legislature is in session

and capable of transacting business, I propose to sign and do
sign LB 391, LB 398, LB 458, LB 459, LB 48, LB 61, LB 176,
LB 298, LB 327, LB 349, LB 416 and LB 502. May I introduce
some guests, please, of Senator Hefner. Under the south balcony
we have Mr. and Mrs. Darrell Eenry of Coleridge, Nebraska.
vould you folks please stand and be recognized. Thank you for
visiting us today. Mr. Clerk, something for the record?

CLERK: Mr. President, your Committee on Education reports
LB 226 to General File with amendments, signed by Senator
Withem. Agriculture Committee reports LB 49 to General File
with committee amendments, signed by Senator Johnson as Chair.
That's all that I have, Mr. President. (See page 950 of the
Legisliative Journal.)

PRESIDENT: Thank you. We'll move on to Select File. LB 408.

CLERK: Mr. President, the first bill on Select File, LB 408.
The first order of business are E & R amendments.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Mr. President, I move we adopt the E & R
amendments to LB 408.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, the first amendment I have to the bill is

by Senator Barrett. Senator, I have AM306, it's on page 692 of
the Journal.

PRESIDENT: Senator Barrett, please.

SENATOR BARRETT: Thank you, Mr. President and members. Yes,
this little amendment is on page 306 or rather 692 in the
Journal. It affects only the exchange program, Mr. President.

The coriginnl bill put a limitation on which would have prevented
an exchange student from attending a high school within
150 miles of his own school. We heard from a superintendent in
Columbus who said we may have some students who would like to go
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March 2, 1989 LB 48, 61, 161, 176, 298, 327, 334
349, 354, 354A, 391, 398, 416, 458
459, 502, 542

adopted...or, excuse me, as amende? be adv.nced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 354.

CLERK: LB 354, Senator, no amendments to the bill.
PRESIDENT: Senator Lindsay.
SENATOR LINDSAY: Mr. President, I move that LB 354 be advanced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 354A.

CLERK: On 354A, Senator, I have no amendments to the bill.

PRESIDENT: You've heard the motion...Senator Lindsay.

SENATOR LINDSAY- Mr. President, I move that LB 354A be
advanced.

PRESIDENT: You've heard the motion. All in favor say avye.
Opposed nay. It is advanced. Mr. Speaker, did you wish vo say

something about the time of the meeting tomorrow morning before
we adjourn?

SPEAKER BARRETT: Thank you, Mr. President, just a reminder that
we will convene at eight o'clock tomorrow morning for the
purpose of reading, I believe it is LB 92, the big bill. Thank
you. Eight o'clock, tomorrow morning.

PRESIDENT: Okay, Mr. Clerk, do you have something for the
record?

CLERK: Mr. President, I do. Senator Rod Johnson would move
that LB 161 be placed on General File pursuant to Rule 3,
Section 19, and that will be laid over.

Your Errolliing Clerk has presented to the Governor as of
eleven-o-five this morning bills read on Final Reading this
morning. (Re: LB 391, LB 398, LB 458, LB 459, LB 48, LB 61,
LB 176, LB 298, LB 327, LB 349, LB 416, LB 502. See page 956 of
the Legislative Journal.)

Banking Committee reports LB 542 to General File with amendments
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March 7, 1989 LB 48, 61, 92, 92A, 147, 147A, 154
176, 298, 327, 349, 360, 360A, 391
398, 416, 441, 458, 459, 502

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel cone to the George W Norris Legislative Chamber.
We have with us this norning as our chaplain of the day Reverend
Steve Janovec of the People’ s Aty Mssion in Lincoln. \ouqg
you please rise for the convocati on.

REVEREND JANOVEC: (Prayer offered.)

PRESIDENT: Thankyou, ReverendJanovec. Roll call, please.
Record, Mr. Clerk, please.

CLERK: We have a quorum present, M. President.

PRESIDENT: Thank you. Any corrections to the Journal this
morning?

CLERK: No corrections, M. President.
PRESIDENT: Do you have any messages, reports or announcements?

CLERK: M. President, your Comm ttee on Enrollment gnd Review

respectfully reports they have careful |y exanined and revi ewed
LB 147 and recommend t hat same be p ‘aced on Select Flle
LB 147A, Select File.

M. President, Enrollnment and Review reports LB 154, LB 360,
LB 360A and LB 441 as correctly engrossed, both those jtems
signed by Senator Lindsay as Chair of the Enroll ment and Review

Committee. (See pages 1003-04 of the Legislative Journal.)

M. President, communications from the Governor. (Read

communi cations regarding signing LB 391, LB 398, LB 458,

LB 459, LB 48, LB61, LB 176, LB 298 LB 327, LB 349, LB 416,

LB 502, LB 92 and LB 92A. See page 1004 of the Legislative
Journal.)

M. President, an appointment |etter from the Governor
appoi nting Ms. Kathy Canpbell to the Chl I d Abuse Prevention Fund

Board. That will bereferred to Reference. (geepage 1005 of

the Legislative Journal.)
I have a report fromthe Job Training area for the Departnent of

Labor, Mr. President. That will be on file in ny office. (See
page 1005 of the Legislative Journal.)
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